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File Ref: APP/N1730/A/08/2081690 
Waterfront Park, Fleet Road, Fleet, GU51 3QT. 

The appeal is made under section 78 of the Town and Country Planning Act 1990 against 
a refusal to grant outline planning permission. 
The appeal is made by Helical (Fleet) Ltd against the decision of Hart District Council. 
The application Ref. 03/01485/OUT, dated 29 September 2003, was refused by notice 
dated 27 February 2008. 
The development proposed is (as amended from the original submission) Demolition and 
redevelopment for 202 residential dwellings, an education centre and all associated works. 

Summary of Recommendation: That the appeal be dismissed. 
 

Background and Procedural Matters 

The site and surroundings 

1. The appeal site is an L-shaped area of some 2.2ha. It comprises part of 
Waterfront Park and an adjoining residential property, 15 Fleet Road. Waterfront 
Park is a designated employment area of about 5ha within the urban area of 
Fleet about 800m north-east of Fleet town centre. It adjoins Fleet Road to the 
north-west, Fleet Railway Station to the north, Fleet Pond to the east, and 
residential streets, Darset Avenue and Wellington Avenue respectively, to the 
south-west and south-east. The main part of Waterfront Park has been 
redeveloped from the mid-1990s to provide modern high quality offices, known 
as Waterfront Business Park1. The appeal site portion of Waterfront Park 
comprises a row of 7 small older-style single storey industrial units and a 
relatively recent two-storey office unit, Beacon House, along its south-eastern 
side, with a small two-storey office building and a single storey car dealer’s 
premises along its south-western side. There is an extant outline planning 
permission2 (Ref. 00/00852/OUT) for office development which includes the 
appeal site portion of Waterfront Park. This allows for phasing over a number of 
years and would involve the demolition of the existing buildings other than 
Beacon House.  

2. The non-appeal site part of Waterfront Park comprises 6 office blocks, totalling 
10,613m2 of office floor space, with extensive car-parking. Two of the buildings 
are two-storey and the remainder, those on the edge of Fleet Pond and those 
facing Fleet Road, are three-storey. There is also a single storey postal sorting 
office, a pumping station and a telecoms mast. Waterfront Park is currently 
accessed by a one-way un-adopted road entering from the Fleet Road 
roundabout next to the railway station and exiting onto Fleet Road via a traffic 
light controlled junction at the north-western corner of the Park.  

3. Fleet Pond Nature Reserve to the east of the site extends to approximately 57ha, 
with the pond itself occupying about 21ha. The pond lies close to the appeal site, 
separated from its eastern end by a narrow strip of trees and a public footpath. It 
is a Site of Special Scientific Interest (SSSI), supporting a rich aquatic flora and 

                                       
 
1 Waterfront Business Park includes Beacon House, which is within the appeal site. Reference 
to Waterfront Business Park in the evidence, however, generally refers to the section of 
Waterfront Park outside the appeal site. 
2 Masterplan, including phasing, reproduced in Appendix 9 to Owens Proof of Evidence (AD4) 
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fauna, and breeding and over-wintering populations of wetland birds. A drainage 
ditch, part of which originates within the appeal site, runs just inside the south-
east boundary of the appeal site and drains into Fleet Pond. The ditch is lined 
with trees which are covered by two area Tree Preservation Orders3 (TPOs). 

4. The rear gardens of a number of residential properties along Wellington Avenue 
back onto the drainage ditch. These gardens vary in length, ranging from about 
10m for the property nearest Fleet Pond to about 35-40m. The dwellings 
themselves are a mix of mainly older style bungalows, chalet bungalows and two-
storey detached houses. The Darset Avenue properties to the south-west are 
predominantly semi-detached properties of uniform design with rear gardens of 
between 10m and 30m backing on the south-west boundary of the appeal site.  

5. Fleet Road to the north-west of the appeal site has a mixed character, with 
newly-built 3-storey flats directly opposite, a petrol station and shops in the 
direction of the railway station, and detached houses and blocks of 2-storey 
retirement flats on either side of the road in the town centre direction.  

6. The site lies some 2 miles from Junction 4a of the M3 motorway and is within 
walking distance of Fleet town centre which has a wide range of shops and 
services. Fleet Railway Station has regular services to London, Basingstoke and 
Southampton. Local buses stop at the railway station and on Fleet Road near the 
appeal site. 

The proposal 

7. The proposal is to demolish the existing buildings on the site and erect 186 flats, 
in nine blocks, and 2 terraces of houses, one of 6 houses and one of 10 houses. 
The houses would be 3 storeys in height and the flat blocks either 3 (Blocks D, F, 
K and part J) or 4 storeys (Blocks A, B, G, H, I and part J)4. An education centre 
of some 80m2 floor area would also be provided on the ground floor of the block 
nearest Fleet Pond, Block J. Road access would essentially maintain the existing 
layout.  

8. The proposal would provide 219 residential car parking spaces, with two 
additional car parking spaces and two mini-bus spaces for the education centre. 
The parking would be provided in a mix of undercroft parking, parking courts and 
on- and off-street parking.   

The application and appeal 

9. The application is in outline, with all matters apart from the means of access and 
siting reserved for subsequent approval. When submitted in September 2003 the 
accompanying documents included illustrative floor and roof plans, a Transport 
Assessment, an Environmental Report and a Design Statement. Amendments to 
the application scheme were made following discussions with the Council prior to 
determination and additional documents submitted. These included further 
illustrative material, various revised layout plans, a Tree Survey, an 
Arboricultural Report, a Flood Risk Assessment, a Railway Noise and Vibration 
Assessment, additional highway information and an Environmental Statement 
(ES) and supporting environmental information. The ES was prepared in 

 
 
3 TPO HDC 319 and TPO 240 
4 Drawing No (SK)120 shows the proposed layout with block numbers. 
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response to a direction of the Secretary of State that the proposed development 
is an EIA development and a formal notification issued by the Council. Full details 
of the application and the supporting information are given in section 5 of the 
Revised Statement of Common Ground (SCG)5. The SCG also provides a 
description of the site and surrounding area, public transport services, planning 
history, and summaries of areas of agreement and the terms of the section 106 
unilateral undertaking. 

10. The development proposal considered by the Council’s Planning Committee in 
February 2008 was for 206 residential dwellings. The Council’s decision notice 
listed 17 reasons for refusal. In brief, these are: 

• Loss of part of an employment site (reason 1). 

• Unsympathetic scale, design, layout, siting and landscaping (reason 2). 

• Inadequate parking (reason 3). 

• Potential detrimental effects on the Thames Basin Heaths Special Protection 
Area (TBHSPA) and associated SSSIs and on the Fleet Pond SSSI (reasons 4 
and 5). 

• Drainage/flood risk (reason 6). 

• Absence of information regarding public safety and crime prevention, possible 
ground contamination, traffic impacts and provisions to take account of 
climate change (reasons 7-10).  

• Inadequate integration of affordable housing (reason 11). 

• Absence of a section 106 agreement to secure affordable housing, 
contributions towards leisure facilities and transport, the 
provision/management of the education centre, mitigation for the effect on 
the TBHSPA, and restriction of the keeping of dogs and cats by the occupiers 
of the flats to avoid a detrimental effect on the Fleet Pond SSSI (reasons 12-
17). 

11. The appeal was recovered for determination by the Secretary of State by a 
direction made under cover of letter dated 12 August 2008. The reason for the 
direction is that the proposal is for residential development of over 150 dwellings 
or on sites of over 5 hectares, which would significantly impact on the 
Government’s objective to secure a better balance between housing demand and 
supply and create high quality, sustainable, mixed and inclusive communities. 

12. Discussions with the Council during the appeal period addressed a number of the 
reasons for refusal. Revised layout and car parking plans were submitted, along 
with a Supplementary Drainage Strategy, a Sustainability and Energy Strategy 
Report, an updated Transport Assessment and Travel Plan and a Design and 
Access Statement (DAS). Agreement was reached regarding suitable mitigation 
of the impact on the Fleet Pond SSSI, and it was accepted the matter of land 
contamination could be dealt with by way of condition. 

 
 
5 OD1 
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13. Following further discussions between the main parties after the exchange of 
proofs of evidence, the Council confirmed at the opening of the Inquiry that, 
subject to the imposition of appropriate conditions and the terms of an 
appropriate planning obligation, its reasons for refusal would not be pursued in 
relation to the amount of car parking (the visual impact of the car parking layout 
remained at issue), drainage/flood risk, crime prevention, ground contamination, 
climate change, highway and transportation impacts and affordable housing.  

14. Most of the outstanding matters in respect of the reasons for refusal relating to 
the TBHSPA, Fleet Pond SSSI and leisure facilities were overcome by the 
submission before the close of the Inquiry of an executed s106 Unilateral 
Undertaking (UU), and by agreement on conditions. The UU includes provisions 
relating to: 

- North Hampshire’s Transport Strategy 
- Affordable housing 
- Education needs 
- Play area and Nature Trail 
- Fencing at Fleet Pond 
- The Education Centre 
- Fleet Pond Ranger employment 
- A prohibition on the keeping of cats and dogs 
- Suitable Alternative Natural Green Space (SANGS) contribution 
- Open space provision 
- A Travel Plan. 

15. An additional contribution to the operational cost of the employment of a part-
time Ranger, over and above that offered in the UU, is sought by the Council, as 
is a contribution to a cycle/pedestrian bridge on the northern edge of Fleet Pond. 
These requested contributions remain disputed by the Appellants.  

16. Consequently, with the exception of traffic impacts, which was raised by a third 
party, neither party felt it was necessary to call their expert witnesses to give 
evidence on these matters at the Inquiry, with the exception of Mr Goodwin who 
attended to answer questions put by me. Nevertheless, the proofs remain as 
submitted documents to provide background information on these issues. A brief 
summary of the agreed matters is given in Section 6 of the SCG. 

17. The remaining matters in contention between the parties therefore relate to the 
loss of employment land, the acceptability of the proposed layout and indicative 
design having regard to its local context, and the disputed contributions in 
respect of the Education Centre and the Fleet Pond bridge.   

18. The revised layout and car parking plans referred to at paragraph 12 above 
(Drawings Ref. SK110Q and SL500D respectively) involved reducing the number 
of dwellings proposed from 206 to 202. The main change is an increase in the 
width of the terraced houses to enable the provision of two parking spaces per 
house rather than one. The Council accepted the substitution of the revised plans 
for those plans originally submitted, and subsequently re-consulted local 
residents. I am satisfied that no parties or persons would be prejudiced by the 
use of these plans, and I have proceeded on the basis of considering the scheme 
as modified by the revised plans. I have used the revised description of the 
development in the report header. 
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The Environmental Statement 

19. The ES describes the nature and form of the development, outlines its 
construction, describes the ‘baseline environment’ which may be subject to 
effects, and considers the statutory and legislative framework within which the 
assessment has been undertaken and the ES provided. It identifies the potential 
environmental effects, assesses their significance and proposes, where 
appropriate, mitigation measures. The ES covers the implications of the 
development for both Fleet Pond Nature Reserve and SSSI and for the TBHSPA. 
The ES appears to fulfil the requirements of the EIA Regulations and is adequate 
for its purposes. 

Planning Policy 

Development Plan 

20. Under the Planning and Compulsory Purchase Act 2004 the development plan 
comprises the Regional Spatial Strategy (RSS) and the Local Development 
Documents within the Local Development Framework (LDF). The RSS, the South 
East Plan, is not yet finalised, and the draft LDF Core Strategy has been 
withdrawn for revision. In the transitional period the development plan for the 
area comprises the Regional Planning Guidance for the South East (RPG9) (March 
2001), the Hampshire County Structure Plan (Review) 1996-2011 (HCSP) and 
the Hart District Local Plan (Replacement) incorporating the First Alterations 
1996-2006 (HDLP).  

21. The relevant development plan policies are:  
- HDLP Policy GEN 1, which sets out general criteria for development. 
- HDLP Policy DEV 16, which allocates the Waterfront Business Park for 

high quality development for larger business (B1) uses. 
- HDLP Policy URB 6, which provides for development or redevelopment 

concerning the expansion of existing employment sites.  
- HDLP Policy URB 7, which seeks to protect existing B1/B2 employment 

sites unless the present use harms the character or amenities of its 
surroundings, the site is not capable of continuing satisfactorily in an 
employment use, or there would be substantial benefits to the locality. 

- HDLP Policy URB 12, which sets out criteria for residential development. 
Criteria (v) provides that the proposal should not result in the loss of 
B1/B2 land other than in the circumstances of Policy URB 7.  

- HDLP Policy CON2, which seeks to ensure that development does not 
adversely affect the nature conservation value of SSSIs. 

22. These policies are all saved under the provisions of paragraph 1(3) of Schedule 8 
to the Planning and Compulsory Purchase Act, 2004. 

South East Plan 

23. The South East Plan is at an advanced stage and is expected to be adopted in 
early 2009. Its policies therefore carry substantial weight. The most up-to-date 
iteration is the South East Plan Proposed Changes Companion Document 
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(SEPPC)6, which incorporates the Secretary of State’s Proposed Changes to the 
draft Plan. The relevant policies include: 

- SEPPC Policy RE37, which sets out the approach to employment and land 
provision, having regard to strategic and local business needs. It aims to 
retain accessible and well-located industrial and commercial sites where 
there is a good prospect of employment use.  

- SEPPC Policy H28, which sets out the approach to land supply 
management to deliver the required housing provision. 

- SEPPC Policy WCBV29, which sets out the approach to employment land 
provision in the Western Corridor and Blackwater Valley (WCBV) sub-
region, which includes most of Hart, including Fleet. 

- SEPPC Policy WCBV310, which sets out the scale and distribution of 
housing development in the WCBV. 

24. The SEPPC sets the housing requirement for Hart District at 4400 units in the 
period 2006-2026.  

National Planning Policy 

25. Of particular relevance in terms of national policy are Planning Policy 
Statement 1: Delivering Sustainable Development (PPS1), Planning Policy 
Statement 3: Housing (PPS3) and Planning Policy Guidance Note 13: Transport 
(PPG13). ODPM Circular 05/2005: Planning Obligations is also relevant to this 
appeal. 

26. PPS1 sets out key principles of sustainability and high quality inclusive design in 
terms of layout, function and impact. Principles of sustainability are realised by, 
amongst other things, improved access to day to day needs, reducing the need 
to travel, encouraging the use of public transport and promoting the more 
efficient use of land. High quality and inclusive design should create well-mixed 
and integrated developments which avoid segregation and have well-planned 
public spaces that bring people together. 

27. PPS3 sets out key strategic policy objectives in relation to housing. These include 
the provision of a wide choice of high quality homes, in terms of both affordable 
and market housing and improving affordability by increasing supply and also in 
creating sustainable, inclusive mixed communities in all areas. One of the key 
principles in seeking to achieve the aforementioned objectives is that of creating 
sustainable development. Housing should be located in suitable locations, making 
effective and efficient use of land as well as ensuring the delivery of a flexible 
supply of land for housing. Local planning authorities are expected to be able to 
identify specific deliverable sites to deliver housing in the first five years from the 
date of adoption of Local Development Documents setting out policies and 
strategies for the delivery of housing provision. Advice produced by the 
Department for Communities and Local Government on considering whether 

 
 
6 CD21 
7 CD21 p.44 
8 CD21 p. 54 
9 CD21 p. 232 
10 CD21 p.233 
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Local Planning Authorities are able to demonstrate a 5 year supply of deliverable 
sites is also relevant11. 

28. The key objectives of PPG13 include the promotion of more sustainable travel 
choices, by improving accessibility to jobs, shopping, leisure facilities and 
services by public transport, walking and cycling, thereby reducing the need to 
travel, especially by car. Paragraphs 49-56 set out policy in relation to parking 
standards. 

29. In relation to the consideration of this appeal, ODPM Circular 05/2005: Planning 
Obligations provides guidance with regard to the appropriate use of planning 
obligations. 

 

The Case for the Appellants  

Background 

30. The Appellants acquired the appeal site in January 2000 and erected the three 
most recent office buildings in 2001 and 2002. However, the scheme struggled to 
find occupiers and floorspace lay empty for long periods, and in 2002 a senior 
planning officer at Hart District Council approached the Appellants and suggested 
that residential development be pursued on the remainder of the land. On this 
basis the Appellants prepared a scheme which, following revisions based on pre-
application discussions with planning officers and planning committee members, 
was submitted as the planning application in 2003. Over the next four years the 
Appellants complied with continual requests for changes and further information. 
Eventually, following the introduction by the Council in August 2007 of a range of 
new issues, the Appellants sought formal confirmation of the principle of 
residential development on the site. The application was placed before planning 
committee with a recommendation to “support in principle the residential use of 
the site”. After initially failing to make a decision, in February 2008 the Planning 
Committee refused the application on the basis of the loss of employment land 
and a list of other reasons. 

31. Many of the reasons listed have been overcome since then by the layout revision 
and continuing discussions with the Council. The Appellants have responded 
positively throughout the process, even to the extent of purchasing additional 
land (15 Fleet Road) to achieve a more comprehensive scheme. A vast amount of 
additional information has been provided over the last five years in response to 
‘drip fed’ requests, and design changes requested have been incorporated into 
the scheme. Beyond the matter of the principle of residential use of the appeal 
site, what is before the Secretary of State now is a considered response to the 
site and locality and represents a high quality scheme. There is no foundation for 
the refusal of planning permission. 

Loss of employment land 

The need to safeguard employment land 

 
 
11 Demonstrating a 5 year Supply of Deliverable Sites: Advice produced by the Department 
for Communities and Local Government. 
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32. It is accepted that the proposal is in conflict with HDLP Policy DEV16 which 
identifies the appeal site as part of land suitable for high quality development for 
large business (Use Class B1) uses. However, there are a number of material 
considerations which support the appeal proposal and indicate clearly that 
planning permission should nonetheless be granted.  

33. The underlying objective of HDLP Policy DEV16 to create a high quality business 
park has already been achieved, with over 10,000m2 of office accommodation 
built and over 650 jobs created. The Council does not dispute this proposition, 
nor does it dispute that further offices do not need to be developed in order for 
the existing office development to continue to function as a business park12. The 
amount of employment floorspace that would be retained across the whole site is 
already greater than that which existed originally and the number of jobs 
provided in Waterfront Business Park  exceeds that which could previously have 
been generated on the whole site. 

34. The remaining businesses on the appeal site do not accord with HDLP Policy 
DEV16. Although there are two small office buildings, there are no high quality 
office buildings for larger businesses as contemplated by the policy. The other 
buildings, mainly in B2 or B8 use, and the car sales business and vacant land, 
could not reasonably be described as consistent with the policy’s objective, a 
point accepted by Mr Thain for the Council13.  

35. However, the Appellants made a significant loss on the development and there is 
now no likelihood of further office development to accord with HDLP Policy DEV16 
taking place on the appeal site14. In the light of this and the Council’s acceptance 
that the objective of HDLP Policy DEV16 has already been fulfilled, the policy is in 
effect now redundant and is thus not an impediment to the proposal. 

36. The outcome of this is that the Council’s case has shifted to reliance on HDLP 
Policy URB7, on the basis of an alleged need for sites for small industrial 
businesses. However, there are a number of reasons why this policy should carry 
very little weight. 

37. First, it should be read as subservient to HDLP Policy DEV16 which is the primary 
policy applicable to the appeal site. HDLP Policy DEV16 was obviously designed to 
promote a particular form of employment use and by definition rules out other 
employment uses. In adopting HDLP Policy DEV16 the Council accepted the loss 
of the mixed employment uses that existed on the site and it saw no need to find 
alternative sites for them.  

38. Secondly, the policy was formulated in different circumstances to those that exist 
today and its specific rationale has gone. The supporting text to HDLP Policy 
URB7 indicates that it was supported by an Economic Development Strategy, but 
there is no such document now. The text also refers to “a severe imbalance 
between population and jobs in the district”, a situation which the Council accepts 
may have changed since the HDLP was adopted and on which it has not provided 
any evidence. In fact, the “severe imbalance” situation of one job in Hart to 
every two members of the workforce was based on the 1991 Census data, 
whereas the most recent data, the 2001 Census, shows that there are now only 

 
 
12 Accepted by Mr Thain in cross-examination. 
13 In cross-examination. 
14 Letter dated 8 December 2008 in Appendix 7 of James Owens POE. 
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1.2 resident workers for every job within the district. Insofar as the data shows a 
high percentage of Hart residents out-commuting, this has nothing to do with the 
supply of employment in Hart but is a product of other geographic and 
demographic factors.  

39. Thirdly, there is no need to retain the land for employment purposes. There is a 
substantial oversupply of available business floorspace. Mr Owens’ up to date 
research15 carried out for the Appellants indicates that there is an existing office 
supply in the Blackwater Valley area sufficient to meet the next 14 years demand 
based on current take-up rates. In Hart District itself there is an oversupply with 
several large business developments that can offer good quality accommodation. 
It is estimated that the available space amounts to 11 years supply. Moreover 
there is a good range and choice available, both in the wider area and in Hart 
District. 

40. The evidence of Mr Richards, who has unrivalled knowledge of the employment 
property market in the area, makes it clear that there is a plentiful and varied 
supply of land and buildings for the full range of requirements, both in Hart and 
in the wider Blackwater Valley area. He strongly refuted the suggestion of 
shortages of supply in Hart. Take-up in Hart has always been low, not because of 
a lack of supply but due to the unavoidable fact that occupiers prefer to look 
elsewhere first. Hart is not a preferred location in any respect when compared to 
adjoining districts and larger commercial centres such as Farnborough, Frimley 
and Camberley. The supply and turnover of commercial property is such that Mr 
Richards, in his 25 years of experience, cannot recall ever having a problem in 
finding suitable accommodation for companies in Hart. 

41. Mr Thain produces no original research to support his argument that existing 
employment sites need to be safeguarded for this use during the LDF period up 
to 2026. He relies solely on the Atkins16 and Roger Tym17 reports.  

42. The Atkins report is of limited assistance. It has not been the subject of testing or 
of any formal approval in the LDF process. It was published in 2006, before PPS3, 
and is out of date in a number of respects, being based on 2005 and earlier data. 
A replacement document is being prepared in concert with Surrey Heath Borough 
Council and Rushmoor Borough Council. It is also evident that the study was 
confined to Hart District and was prepared without consultation with the Regional 
Planning Board or neighbouring authorities, contrary to the relevant guidance for 
such documents.  

43. Limited weight should be placed on the quantitative findings since the report only 
considers key employment sites and is therefore not comprehensive. The 
qualitative findings also have an obvious weakness in that the research was 
limited and there were no discussions with owners or occupiers of sites. Having 
said that, it is pertinent to note the comment in relation to Waterfront Park that 
existing neighbouring residential uses preclude certain types of employment 
development in the south and east of the site, a clear recognition that the appeal 

 
 
15 AD3. Owens POE 
16 CD7 
17 CD9 
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site, in planning terms, is an undesirable location for B2 and B8 uses. Mr Thain18 
agreed that the document must be treated with caution. 

44. The Atkins report identified a significant expansion in industrial and warehousing 
employment in the period 1993-2004, but it does not take anything from this, 
making it clear that it is the financial sector that is the most important in Hart. 
Indeed its generalised conclusion that existing employment land should be 
retained is not borne out by its findings. Table 5.719 shows that there is a 
relatively small potential shortfall to 2023 in only one scenario (low density 
capacity – 35% plot ratio, and employment growth of 2.3%). The other, more 
realistic scenarios predict a substantial oversupply. Mr Thain20 agreed that it is 
appropriate to use Table 5.7, and also that the table does not demonstrate a 
realistic need for additional employment land in the period to 2023. 

45. In any case, the Atkins report advises that its conclusions need to be balanced by 
the Council in considering the future requirements for both employment land and 
residential development.  This advice is significant in the light of the subsequent 
advice in PPS321 and the SEPPC22 that housing and employment land reviews 
should be undertaken at the same time. 

46. The Roger Tym report provides no support for the Council’s case. It has not been 
considered by the Council in any formal sense and has no formal status in this 
respect. It makes no new forecasts, does not provide an up to date picture of the 
employment sites in Hart, and does not reflect the difficulties experienced by the 
Appellants at Waterfront Park. It reports that Hart is performing well relative to 
other districts and, in terms of office employment, found a lack of demand and a 
relatively high availability of business space with a high vacancy rate. It 
concludes that the supply of office stock in Hart is likely to remain relatively low 
due to the continuing supply of modern stock in nearby centres such as 
Farnborough, Frimley and Camberley, consistent with the evidence of Mr 
Richards. Its comments on industrial employment are confused and 
unsupportable insofar as they are taken to suggest a shortage of employment 
land in Hart. It is simply incorrect to say that there is a lack of supply and “a 
definite need for new, high quality space of less than 10,000m2”. There is no 
empiric evidence for this statement and it is not borne out by the up to date 
evidence of Mr Richards. Nor does it sit well with the later text which refers to 
vacancy levels of 13%.  

47. The suggestion that there might be some mismatch between what is offered and 
what is sought is speculation and not supported by any evidence. In fact, Mr 
Richards’ evidence is that take-up is low because Hart is relatively unattractive as 
a destination for any business and there is no shortage of supply to match 
demand. The report concludes that a shortfall in land and buildings for B1 and B8 

 
 
18 In cross-examination. 
19 CD7 page 5-8, Calculated potential need for additional employment land (m2) allowing for 
the development of Pyestock. (Pyestock refers to a large allocated employment site currently 
the subject of a recovered appeal (APP/N1730/A/08/2065912) in relation to an application for 
outline planning permission for mainly Class B8 (Warehousing And Distribution) use. 
20 In cross-examination. 
21 PPS3 para. 44. 
22 CD21 Policy RE3 (page 44).  
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use is unlikely in North Hampshire over the next 20 years, with the possibility of 
an oversupply being far more likely23. 

48. As for the suggestion that the existing businesses on the site might have 
difficulty in relocating, whilst this has not been raised before, it is in any case 
clearly envisaged by HDLP Policy DEV16. The situation with current vacancies and 
leases coming to an end is not down to the Appellants’ management strategy24. 
In any case, the existing buildings are dated in their design and construction and 
of limited interest to potential occupiers who would have a better choice of 
accommodation elsewhere. Nor is there any real likelihood of redevelopment to 
suit the existing employment uses, so that the existing buildings would probably 
remain as they are. 

49. Fourthly, although it is not argued that the appeal scheme should be justified by 
reference to the exceptions criteria in HDLP Policy URB7, it is considered that the 
existing buildings and uses detract from local amenity and that the proposal 
would bring substantial benefits to the locality. Of particular concern is the 
existence of a B2 use adjoining the Fleet Pond SSSI. There could hardly be a 
more unwelcome neighbour and there is evidence of problems of pollution. 
Indeed, Mr Gray of the Fleet Pond Society agreed that it would be a benefit to 
Fleet Pond if this use was removed. 

50. The Council has suggested that HDLP Policy URB6 lends weight to its case in that 
it contains a presumption in favour of employment but no such presumption in 
favour of housing. However , although it formed no part of the reasons for 
refusal, HDLP Policy URB6 is more concerned with the expansion of existing 
employment uses, and it does not seek to provide the sort of blanket protection 
that HDLP Policy URB7 provides. Conversely, HDLP Policy URB12 does provide a 
presumption in favour of residential development within the main settlement 
boundaries. 

51. Finally, the proposal offers substantial benefits to the locality, including visual 
improvements and an improved edge to the urban area. 

52. It is also material that the HDLP is dated and needs to be read in the light of 
more recent government policy. In saving some of the HDLP policies the 
Government Office letter of 26 September 2007 advised the Council that the 
extended policies should be read in context, making it clear that material 
considerations such as the emergence of new national and regional policy, 
together with new evidence, should be afforded considerable weight in decisions. 
Some key aspects of government policy warrant emphasis. It is now a key 
objective to ensure the provision of good quality homes in suitable sustainable 
locations25. To further this objective PPS3 requires local planning authorities to 
be able to identify a rolling 5-year supply of land for housing. Where local 
planning authorities have failed to do this, applications should be considered 
favourably26. In line with government policy to ensure that housing is built in 
suitable sustainable locations, making effective use of land, the priority is on 

 
 
23 CD9 paras. 8.13-8.14. 
24 AD29 
25 PPS1 para 23(vi) and PPS3 para 9. 
26 PPS3 paras 7 & 71 
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previously developed land, including vacant, derelict and underused land27. PPS3 
expressly requires local planning authorities to consider whether sites that are 
currently allocated for industrial or commercial use could be more appropriately 
re-allocated for housing development28. 

53. The SEPPC is not yet adopted, but its policies, whilst strategic in nature, are 
relevant. They make it clear that a balance should be struck between 
employment and housing needs. It is not disputed that the appeal site meets the 
locational criteria set out in SEPPC Policy RE329, but that in itself does not mean 
that the site should be kept for employment. The policy needs to be read as a 
whole, and factors such as market intelligence also need to be considered since 
the policy only seeks to retain those sites where there is a good prospect of 
employment use. On the other side of the land use balance, SEPPC Policy H2 
encourages opportunities on suitable previously developed sites, including where 
there are opportunities for change of use of non-residential development sites to 
secure residential development. The same message is given in SEPPC Policy 
WCBV2 in relation to the Western Corridor and the Blackwater Valley. 

54. There could hardly be a case more relevant to these statements of government 
policy. The land is previously developed land that includes vacant and under-used 
land. It is very well located in terms of sustainable travel modes and in all 
respects it is suitable for residential development. These facts alone oblige 
consideration of the competing merits of residential against employment use, 
even before the availability of land for housing is considered. 

The need for housing sites 

55. It is the Appellants’ view that there is a severe shortage of housing in the 
District. The figures set out in the Revised Table 730 of Mr Owens’ evidence show 
the parties’ evaluation of the likely housing land supply for the agreed relevant 5-
year period from April 2009-2014. For the Council, Mr Thain agrees that there is 
a shortfall, a 4.8 year supply by his estimate, some 40 dwellings less than the 
1,047 required over the period using the South East Plan (proposed changes) 
requirement for Hart District of 4,400 dwellings in the period 2006-2026. By 
contrast, Mr Owens estimate, based on the same information, is that there is a 
shortfall of some 282 dwellings for that period, with an expected provision of 805 
dwellings amounting to only 3.7 years supply. 

56. The main reason for the difference in the calculations relates to the prospect of 
development at the Queen Elizabeth II Barracks (QEB) site in Church Crookham. 
Mr Thain assumes that 375 dwellings will be completed on that site within the 
relevant 5-year period. This is unrealistic. The QEB site is allocated for housing in 
the HDLP, but it is a controversial site with a long history, including the dismissal 
of an appeal by the Secretary of State31 as recently as July of last year. That 
application took five years to determine and was vociferously opposed by third 
parties. No new application has been made to date, nor is there evidence as to 
the nature of any new application. The Appellants agree that some allowance 

 
 
27 PPS1 para 27(viii) and PPS3 paras 10, 36 & 41. 
28 PPS3 para 44. 
29 CD21 page 44. 
30 AD25 
31 CD20 



Report APP/N1730/A/08/2081690 

 

 
Page 13 

                                      

should be made for the QEB development, but having regard to the size and 
complexities of the site, there can be no certainty about the provision of housing 
or the number of completions within the five-year period.  

57. The stated intent of Taylor Wimpey, the QEB developers, is to make an 
application in the autumn of this year (2009)32. However, much depends on the 
timing and nature of the application, and on the application process and public 
consultation. Even if a permission were to be granted in full for part of the 
development in early 2010, there may well be further conditions to be satisfied in 
advance of development. The commencement of completions in 2010 is far too 
optimistic an assumption, and there remains considerable uncertainty regarding 
the build rates to be achieved once building has begun. In the light of these 
matters Mr Thain was right to accept33 that there is a high degree of uncertainty 
surrounding the potential contribution of QEB to the 5-year housing supply.  

58. In the light of the available information Mr Owens’ view is the more reasonable. 
He assumes a start on site in mid-2011, a first unit by mid-2012, and completion 
of 140 units by mid-2013. Thus 245 units is the maximum that can reasonably be 
expected to be delivered in the five year period from April 2009. 

59. There are other problems with the Council’s assessment of available housing 
land. The Campbell Close development, which the Council expects to contribute 
38 additional dwellings, was rejected by the Council on the grounds of 
overdevelopment, and dismissed on appeal in April 2008. No further application 
has been made and there is no evidence that there is any intention to bring the 
site forward.  

60. There is also no justification for the inclusion by the Council of “unallocated small 
sites” (39 units) and sites “refused on SPA grounds” (35 units). The DCLG 
guidance on this is clear. Unallocated sites that are not likely to make a 
significant contribution to the delivery of housing during the relevant 5-year 
period should not be taken into account in an assessment of the 5-year supply 
until a planning permission has been granted and the land supply is being 
reviewed. The guidance requires a site-by-site evaluation, not the accumulation 
of a number of insignificant sites to arrive at a significant contribution. 
Notwithstanding that there are errors such as double counting, none of the sites 
in these categories are allocated, have planning permission or are significant 
brownfield sites which have been identified as being suitable for housing and 
have made sufficient progress through the planning system to be considered 
deliverable. In view of the DCLG guidance, none of these sites should be relied 
upon in assessing the five-year supply. It should be noted that in the Dilly Lane 
appeal34 the Secretary of State placed no reliance on such sites without planning 
permission when put forward by the Council (ie. 175-179 Fleet Road).  

61. On the basis of Mr Owens’ cautious calculation there is only a supply for the next 
3.7 years of the five year period. It is evident therefore that there is a very 
serious shortage in housing land and a pressing need to release the appeal site 
for housing. 

Particular benefits 
 

 
32 AD28 & HDC16 
33 In cross-examination. 
34 CD18 
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62.  The proposal offers a number of particular benefits, most of which are not in 
dispute.  

- Visual improvements – The low quality sheds and other parts of the appeal 
site detract from the high quality appearance of the new office development. 
The proposed residential scheme would secure significant visual 
improvements to this prominent site. 

- Improved edge to the urban area – The existing industrial unit provides an 
unattractive edge to Fleet Pond, with open storage of metal between the unit 
and the Pond. It was accepted by Mr Ratcliffe35 that the proposal would 
amount to an improvement to this urban edge. 

- Regeneration of brownfield land – Redevelopment of previously developed 
land for housing is not only in line with Government policy, but it would also 
make a contribution to Hart District Council’s target of developing 60% of its 
housing on brownfield sites. 

- Reduced pressure on greenfield sites – The Council has been forced to 
develop a number of greenfield sites to meet its housing requirements. The 
development of 202 homes would help to reduce pressure elsewhere. 

- Best use of an accessible and sustainable site – The appeal site is in a highly 
sustainable location within walking distance to jobs, shops and services and is 
close to a mainline railway station and a range of bus services. It is clearly 
beneficial to make best use of this land in meeting the development needs of 
the District rather than the current low density uses and vacant land. 

- Provision of affordable housing – The appeal proposal would provide 81 
affordable homes for the benefit of the local community. 

- Improved mix of housing – At present Hart has more than twice the national 
average proportion of detached dwellings. The proposal offers the opportunity 
to provide a wider mix of housing within the District. 

- Provision of an education centre – The proposal includes the provision of and 
education centre on the site, which has been a long held objective of people 
locally. It would provide a facility to accommodate the work of the Fleet Pond 
Society and for school visits. 

- Children’s nature trail – Another recreational facility that would be funded by 
the proposal is the creation of a children’s nature trail along part of Fleet 
Pond. 

- Contribution towards a Ranger for Fleet pond. 

- Transport contributions – The proposal would make a substantial financial 
contribution which would fund safe routes to school and cycleway 
improvements in Fleet. 

63. Considerable weight should be attached to these benefits. There is a strong 
overriding need for more housing within the District. Since both parties agree 
that there is less than a five year supply of deliverable sites, the appeal proposal 
should be considered favourably. The proposal accords well with other policies 
within PPS3 and the considerations in PPS3 paragraph 69. The benefits of 

 
 
35 In cross examination. 
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redeveloping the site for residential purposes far outweigh the loss of potential 
land for employment purposes. 

Character, appearance and amenity 

64. The application is in outline, with only access and siting to be determined at this 
stage. The design and appearance of buildings would be determined by reserved 
matters applications, but the buildings would be a maximum of four storeys with 
part of Building J adjoining Fleet Pond and the terraced housing at three storeys. 
Illustrations of the design and appearance have been produced and, whilst 
landscaping is a reserved matter also, the layout shows that there would be 
ample provision for suitable gardens and communal amenity space. 

65. The scheme is design led. The architects, Hamiltons, were not directed by the 
Appellants as to the quantity of development, they were simply asked to design a 
suitable high quality scheme. A thorough evaluation of the site was carried out, 
with constraints and opportunities well understood at the start of the process 
when certain principles emerged to guide the design. Pre-application discussions 
took place with Council officers and key members, and the feedback was taken 
into account in the evolving scheme. Every attempt has been made to date to 
incorporate requests from the Council, both before and following the application 
and appeal, although the design has remained true to the sound principles that 
guided it from the start. 

66. The proposed development would create a pleasant place to live and would 
enhance the townscape and local environment. The criticisms levelled at it are 
unfounded. 

67. A number of points arise in respect of Mr Ratcliffe’s criticism that the information 
in the Design Statements is inadequate and could not have informed the design 
process. The application was made before the new legislation and accompanying 
Circular 01/2006. There was, and is, no requirement therefore for a Design and 
Access Statement (DAS). The DAS was produced to assist and update material in 
the earlier Design Statement, in particular to explain changes to the scheme that 
were made in response to the Council’s design reason for refusal. Accordingly the 
criticism is misplaced and unfair.  

68. Mr Ratcliffe has wrongly reviewed the design statements in isolation and his 
criticism of the level of information ignores the existence of other documentation 
which accompanied or followed the submission of the application, contrary to the 
guidance in the Circular36. His approach has been an exercise in fault-finding. 
DASs are not design tools, but serve to record the process of design and describe 
the analysis and evaluation of the site context giving rise to the design. Mr 
Ratcliffe refers to the Filton decision,37 but there is no similarity between the 
cases. The Filton scheme was large and complex, whereas the present proposal is  
relatively straightforward and does not require anything like the same level of 
information in a design statement. It is also disingenuous to claim that the level 
of information in the design statements relating to height, length and width of 
the buildings does not allow for a judgement of the design quality. The 
application drawings provide scale floor drawings, the layout includes clear 

 
 
36 Circular 01/2006 para. 78. 
37 HDC5 Appendix 2. 
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information about building footprints and the diagrams in both design statements 
give a clear indication of the number of storeys of each building. 

69. Mr Ratcliffe also criticises the design process on the basis that insufficient 
attention has been paid to the question of sunlight and passive solar gain. There 
was an error in the alignment of the north sign on the submitted drawings, but 
this is simply a labelling error. Solar orientation is relevant to the design process, 
but it is only one of a number of factors that the architect needs to consider. The 
layout had to take into account a number of competing design factors, including 
the shape of the site, the existing road alignment and access arrangements, the 
drainage ditch and the TPO trees, as well as solar orientation. Any other 
alignment of buildings would result in an awkward layout and an inefficient use of 
the site38. 

70. Mr Ratcliffe’s assessment is based on inadequate appraisal of the local and 
immediate context. He accepted39 that he looked only at residential streets and 
not the business park in assessing urban grain. In fact the office buildings 
provide the immediate context and are functionally and visually linked to the 
appeal site, in marked contrast to the residential streets to the south which have 
no similar links due to intervening dense vegetation and long gardens. In terms 
of building heights and massing, no criticism has been made against the scheme. 
In essence this is an acknowledgement that the scheme would create a 
satisfactory relationship with the business park. The Council accepts that the 
proposed buildings are in keeping with the high quality business park buildings. 
The scale of Blocks A and B would be entirely appropriate having regard to the 
more commercial character of this part of Fleet Road. The building line of Block 
A, while slightly forward of the nearest corner of the adjoining office building, 
Logic House, is the right approach given the ‘jaunty’ angle of Logic House. It 
would be a clear improvement on the existing weak and haphazard built form. 

71. Contrary to Mr Ratcliffe’s contention, Blocks C and K would not appear as one 
continuous line of development. Even if it did, the length of terrace is not 
excessive. Illustrative material shows how roof pitch, fenestration, material and 
other elevational treatment can combine to provide rhythm and interest, and 
there would be an undoubted improvement in views from Fleet Road. Parts of the 
terrace would be seen in the regular gaps between the pairs of houses in Darset 
Avenue, but there would be no adverse effect on townscape or amenity. 

72. Blocks F to J are correct in their scale and disposition. Mr Ratcliffe has accepted 
that they would be complementary to the business park offices. They would also 
relate well to the properties on Wellington Avenue. The Council’s concern about 
these blocks is based upon a comparison with the approved office scheme, and 
then about the spacing rather than building heights. In fact there is virtually no 
difference in the spacing and width of the two middle office blocks when 
compared to Blocks G and H, so that the views from Station Road would differ 
little in this respect. Views of Blocks F to J from Wellington Avenue would be 
obscured by trees and at a considerable distance. Block J, the closest to 
Wellington Avenue, would be stepped down to three storeys, as requested by the 
Council. There would be considerable spaces between the blocks, but, in contrast 
to the permitted offices, they would be attractively landscaped rather than used 

 
 
38 AD7 
39 In cross examination. 



Report APP/N1730/A/08/2081690 

 

 
Page 17 

                                      

as large car parks. In terms of general amenity the appeal proposal would be a 
significant improvement over the B2/B8 uses that currently exist.  

73. The provision of car parking within the scheme is the result of a design led 
approach and follows the relevant guidance40. Whilst it is considered that the use 
of high quality materials and landscaping would ensure the provision of attractive 
parking areas, it should be borne in mind that there is considerable scope for 
design at the detailed stage. The extent of disabled spaces proposed, 5% of the 
total, accords with the advice in DCLG’s Manual for Streets, while their location 
under cover represents good design.  

74. Mr Ratcliffe also raised concerns about levels of sunlight and daylight. However, 
the expert evidence of Mr McKenna demonstrates conclusively that his concerns 
are not justified. Mr McKenna’s report41 concludes that the proposed 
development conforms to the BRE guidance42 in respect of daylight and sunlight 
availability to the buildings and external spaces, and has the capacity to exceed 
the various BRE targets. Despite the fact that the proposal is in outline only, in 
response to the Council’s criticisms Mr McKenna was able to confirm that the BRE 
guideline values would be exceeded in the case of every unit tested and that 
good quality daylight and sunlight amenity can be achieved in all blocks. The 
evidence clearly demonstrates that the development would have good levels of 
daylight and sunlight, consistent with a high quality of design.   

75. The proposed development would be at a suitable density for such a highly 
accessible location, compatible with the business park as well as the recently 
approved flatted development opposite at Bramshott Place. The buildings would 
fit well with the surrounding built form in terms of scale and character, and would 
achieve a stepping down from the new office buildings and a suitable transition to 
the existing residential development at Darset Avenue and Wellington Avenue, in 
accord with good design principles.  

Mitigation issues 

76. There are four main areas where the proposal makes provision to ensure that it 
mitigates fully against any possible impacts that it might have.  

- TBHSPA – The Appellants searched for and acquired some 26ha of land, which 
had the appearance of mature parkland, off Crondall Road, south-west of 
Fleet. A long term management plan was developed with Natural England 
(NE) and planning permission43 was obtained for works to enable its use as 
Suitable Accessible Natural Green Space (SANGS). Natural England had no 
objection to the proposal on the basis of this mitigation and the relevant 
reason for refusal was for the absence of a s106 agreement to secure the 
land. However, at a late stage (12 November 2008) the Council changed its 
stance and sought a financial contribution for SANGS at Hitches Lane, albeit 
that the Council only formally adopted its mitigation strategy on 8 January 
2009, during the course of the Inquiry. The Hitches Lane SANGS is also 
supported by Natural England which has confirmed44 that it would have no 

 
 
40 Car Parking – What works where publ. by English Partnerships May 2006. 
41 AD9 
42 Site Layout planning for daylight and sunlight: BRE. Extract in HDC6. 
43 AD20 Appendix 1 
44 AD20 Appendix 3 
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objection to the appeal proposal if the required contribution to the Hitches 
Lane SANGS was substituted for the Crondall Road site. To reduce the issues 
before the Inquiry the Appellants have committed to fund the full 
£1,040,855.30 sought in respect of the Hitches Lane SANGS rather than 
pursuing the Crondall Road option, but this should not be read as indicating 
any reservations about the Crondall Road site, which, as Mr Goodwin explains, 
would make a very effective SANGS. 

- Fleet Pond SSSI – To mitigate against any possible impacts on the SSSI, the 
Appellants are committing in full to the £30,000 sought by the Council to fund 
the fencing off of a sensitive part of the SSSI. In addition the UU commits to a 
restriction on the keeping of cats in any of the dwellings and of dogs in the 
flats. 

- Leisure and open space – The UU commits the Appellants to the provision of 
an education centre fronting Fleet Pond at no cost to the Council; the full 
amount sought as a commuted sum towards children’s play equipment, with 
flexibility within the UU for some or all of this to be spent on site; the full 
amount sought as a commuted sum for off-site open space; and the £100,000 
sought by officers towards the salary for a part-time ranger for Fleet Pond, as 
reported to the Planning Committee when they determined the application. An 
additional £35,000 requested by members more recently has not been agreed 
to. Similarly, the recent additional request by members for a further £20,000 
towards a dipping platform/bridge has not been agreed. It is not required as a 
direct result of the proposed development and formed no part of the reasons 
for refusal. 

- Infrastructure – The UU commits to the full contributions sought by 
Hampshire County Council towards safe routes to school, cycleway projects 
and education. Although the Councillors at the local level sought additional 
education contributions, this request was based on incomplete and inaccurate 
information. The evidence of Mr Stringer, which is not disputed, demonstrates 
that the requirements arising from the proposal would be fully met. 

77. The parties are not in complete agreement over the content of the UU. However, 
the Appellants and the Council have agreed that if there should be any 
reservation about any clause then it would be appropriate for the Secretary of 
State to point this out.  

Third Party Concerns 

78. A number of third parties were concerned about the impact of the proposal on 
the local road network. However, there is agreement between the Appellants and 
the Highway Authority in relation to the effect of the proposal. Both the Highway 
Authority and the Council accept that the current allocation for high quality office 
use on the appeal site is material in respect of the assessment of highways 
impact and can be considered for traffic impact benchmarking purposes. The 
Traffic Update Report prepared by Intermodal Transportation clearly shows that 
the residential scheme would introduce less traffic onto the road system than 
redevelopment of the site for new offices, thus giving rise to less queuing and 
congestion. 

79. Dr Pinchin, in his evidence, raised what he saw as anomalies. However, it is 
apparent, first, that Dr Pinchin was not using the latest Mott McDonald report 
when making his comparisons, and second, that the direct comparison used is 
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meaningless as the Mott McDonald figures were based on 2003 flows whereas the 
Intermodal Transportation figures are predicted flows for 2015. As Mr Glegg 
explained in his evidence, the difference in the predicted queuing at the 
signalised exit from the appeal site and at the Fleet Road/Station 
Approach/Waterfront Road roundabout arises from the predicted growth in 
background traffic. 

80. The increased likelihood of on-street parking has also been raised. There is no 
objection from the Council on parking and no challenge to Mr Glegg's evidence. 
Mr Glegg in his written response has explained that kerbside parking is probably 
occurring at Bramshott Place simply because all parking spaces are allocated on 
that development. Mr Glegg’s observations at the Bramshott Place development, 
and two other development sites, showed very similar under utilisation of the 
available parking, with unused space on each site in the region of 20% to 25% of 
the available parking space. There is a strong suggestion that this relates to the 
proportion of households that do not own a car. In relation to Bramshott Place Mr 
Glegg concludes that the ad hoc parking observed there would not arise if over 
50% of the space had been unallocated, as is proposed at the appeal site.  

Summary 

81. The proposal is a high quality scheme that would enhance the local character in 
terms of townscape and amenity. It would also ensure an efficient and secure 
future for the site, contributing significantly to the urgent need for housing, 
including affordable housing, in Hart District. It would also bring with it other 
important benefits. Accordingly, planning permission should be granted. 

 

The Case for the Council 

Loss of employment land 

The need to safeguard employment land 

82. In relation to the competing needs for housing and employment land, the 
Appellants are wrong to claim that national policy identifies "a paramount aim45" 
to provide homes for everyone. National policy is not so crude as to express a 
simple priority between land uses, with housing as the inevitable "paramount" 
use. Certainly, the Government has as its "key housing policy goal" the aim of 
ensuring that "everyone has the opportunity of living in a decent home, which 
they can afford, in a community where they want to live."46 

83. However, the provision of housing is not the only, or even the paramount, focus 
of national policy. This housing policy goal has to sit alongside all the other 
objectives of national policy, and within the overall core principle of the planning 
system which is to deliver sustainable development. One of these other 
objectives is "promoting a strong, stable, and productive economy that aims to 
bring jobs and prosperity for all."47 This maintains the message from PPG4 that 
"One of the Government's key aims is to encourage continued economic 
development in a way which is compatible with its stated environmental 

 
 
45 Put to Mr Thain in cross examination. 
46 PPS3 para. 9. 
47 PPS1 para. 23. 
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objectives."48 Housing is clearly an important land use, but so too is employment. 
In today's economic conditions the importance of retaining employment and the 
opportunities for employment should need no added emphasis. 

84. The starting point for considering the competing needs of housing and 
employment in this case is the development plan. There are 3 relevant HDLP 
policies which apply to the proposal to develop the appeal site for housing: 
DEV16, URB7, and URB12. Whilst DEV16 is site specific, URB7 is the key policy 
on this issue. 

85. HDLP Policy DEV16 is an allocation policy which is permissive of a particular form 
of employment development. That is "high quality development for larger (rather 
than small-scale) business (B1) uses". No quantum is specified but there is an 
implication from the supporting text's reference to securing "the development of 
the balance of the site for quality business use" that the allocation was expected 
to be achieved across the site as a whole. However, Mr Thain has accepted that 
the underlying objective of HDLP Policy DEV16 to achieve a high quality Business 
Park has been achieved. He has also agreed, based on the unchallenged views of 
Helical in its letter of 8 December 2008, that there is no prospect of 
redevelopment of the appeal site for HDLP Policy DEV16 offices. Since it cannot 
be the intention of any development plan policy simply to sterilise land, these 
concessions mean that HDLP Policy DEV16 is now of limited weight in the 
determination of this appeal. It is therefore somewhat academic to debate 
whether there is non-compliance with HDLP Policy DEV16. 

86. The Appellants may suggest that the discarding of HDLP Policy DEV16 as a key 
objection undermines the Council's case on the first reason for refusal, but this 
misunderstands the basis of the Council's objection. The Council's fundamental 
concern is the safeguarding of the role of the site in the creation and 
maintenance of employment and the opportunities for employment. The Council 
would prefer to see the balance of the Business Park allocation come forward 
since this would maximise the number of jobs that could be created and provide 
employment attractive to the largest number of out-commuting local residents. 
However, it simply does not follow that if this objective cannot be achieved the 
site has no continuing value as an employment site. Reason for Refusal 1 was 
explicit that the proposal was contrary to HDLP Policies DEV16, URB7 and URB12. 
Even if the HDLP Policy DEV16 objection is overcome, the remaining policies still 
need to be addressed. 

87. Of particular importance is HDLP Policy URB7, which Mr Owens accepted as 
relevant49 and with which the proposal does not comply50. HDLP Policy URB7 is 
on its express terms a constraint policy. It applies to protect all employment sites 
in urban areas and rural centres lawfully used for B1 and B2 purposes, and sites 
with lawful use rights for those purposes. This policy applies to the appeal site 
because it contains a series of buildings used or last used for B1(a), B1(c) and B2 
purposes and/or with lawful use rights to revert to such uses. 

 
 
48 PPG4 para 1. 
49 AD3 Owens POE Para 3.83 
50 AD3 Owens POE Para 5.23 
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88. Using the schedule attached to the Helical letter dated 14 January 200951, there 
are 4 units in B1 or B2 use, amounting to some 1,694m2 out of 4,065m2 of 
commercial floorspace. This amounts to some 42% of the identified floorspace. 
These B1 and B2 uses are spread throughout the site, from just off Fleet Road 
(the office building, Millfield House), to the premises backing onto Wellington 
Avenue, right up to the far corner adjacent to Fleet Pond (Unit 25, Beacon House, 
and the B2 use in Unit 28). Given this spread, it would be artificial to divide up 
the site into the parts specifically protected by Policy URB7 and the parts which 
are not. A partial redevelopment of those parts of the site in B8 use, without 
undermining the continued or potential B1/B2 uses of the parts specifically 
protected by URB7, is not a practical proposition. 

89. The policy also protects the premises on the site used or last used for B8 
purposes, because in each case a proportion of that floorspace has a lawful use 
right to be used for B1 and B2 purposes under Part 3 Class B(a) of Schedule 2 to 
the General Permitted Development Order 1995. For each building, up to 235m2 
(2,529 sq ft) of the available floorspace can be lawfully used for B1 or B2 
purposes under permitted development rights. For all but the combined Unit 
21/22 (739m2) the B1/B2 rights apply to a significant proportion of the individual 
buildings (between 50 % and 80 %). Where part of the floorspace within a 
building is protected by HDLP Policy URB7 it would be equally artificial to exclude 
the balance of the building from the policy. Realistically, either the building as a 
whole is retained for employment purposes or it is wholly lost to employment 
uses. The objective of HDLP Policy URB7 is clearly to retain sites either used for 
B1/B2 purposes or able to be so used. That objective is best achieved by treating 
each building as a whole. The policy does not protect the car sales business, or 
the dwelling, 15 Fleet Road, but these represent a very small part of the site. 
Thus the fair conclusion is that HDLP Policy URB7 applies to the greater part of 
the appeal site. 

90. Policy URB7 recognises exceptions to its protection of B1/B2 floorspace but these 
exceptions are not relied on by the Appellants, as confirmed by their planning 
witness52. The policy exceptions involve planning judgments on what constitutes 
"harm" to the "character or amenities" of the surroundings and what amounts to 
"substantial benefits" to the locality, so the absence of any planning evidence 
claiming that the exceptions are made out is fatal to any such argument. 
Nonetheless, there was some attempt to justify an exception through the 
evidence of Mr Richards and through the questions put to Mrs Chessell of Conair 
and to Mr Gray of the Fleet Pond Society. 

91. Mr Richards commented on the quality of the industrial/warehouse units. 
However, it should be noted that no criticism was levelled at the 2 office 
buildings, no condition survey has been undertaken and Mr Richards has not 
recently visited, let alone inspected, the interior of any of the buildings, nor has 
he been instructed to let or manage the lettings of any of the buildings. 
Furthermore, the Appellants have confirmed that lettings of the 
industrial/warehouse units to new tenants have been secured since 200353, 
which demonstrates that the buildings remain suitable for continued 
employment use. 
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92. It was put to Mrs Chessell, whose company occupies a prestige office building 

immediately adjoining the industrial units, that the unsightly appearance of the 
existing industrial units might adversely affect the business park environment. 
However her practical experience since 2003 is that the effect was neutral. This 
view was corroborated by Mr Hillier. It is not credible therefore to claim that the 
existing uses on the appeal site are causing harm to the character or amenities of 
the business park. 

93. Mr Gray agreed that there was some history of pollution of Fleet Pond from the 
B2 use in Unit 28. However, it should be noted that (i) this specific occupier is 
relocating in any event to Reading by no later than June 2009 when the current 
lease expires, (ii) there is no evidence that B2 uses per se are detrimental to the 
SSSI; and (iii) there is therefore no basis for suggesting that a B2 use in this 
location is in principle harmful to the character or amenities of the SSSI, or that 
its removal would be a substantial benefit. No evidence has been presented that 
the existing uses cause harm to the amenities of the adjoining residential 
occupiers. Nor, given the existing planting associated with the drainage ditch and 
the relatively low heights of the units, can the built form be said to harm the 
character of the adjoining residential area. The removal of these uses and 
buildings would not therefore be a substantial benefit. 

94. Whilst there might be general planning benefits which need to be taken into 
account in the overall balance, the relevant exception in HDLP Policy URB7 is 
concerned with the demonstration of "substantial benefits to the locality". This 
concerns any particular benefits to the locality of the site which would be secured 
by replacing B1/B2 uses with some other form of development. For the exception 
to be made out it must first be shown that the new development is in itself 
acceptable in relation to the locality. That is not the case here. In the Council's 
assessment, as reflected in the second reason for refusal, the proposal would be 
detrimental to the locality. Thus, there is no question of the "substantial benefits" 
test in HDLP Policy URB7 being satisfied. 

95. In short, there is no credible evidence that the existing uses harm the character 
or amenities of their surroundings, are incapable of satisfactorily continuing as 
employment uses, or that the proposal would bring substantial benefits to the 
locality. It follows that the conflict with HDLP Policy URB7 remains as an objection 
to the proposal. This must be balanced against other material considerations. It 
is appropriate to look first at factors which support the HDLP Policy URB7 
objection before then evaluating any factors which point the other way. 

96. The rationale to HDLP Policy URB7 is important to any consideration of the weight 
to be given to the breach of this policy. The text notes that "it is an important 
aim of the local plan to protect employment opportunities and to secure local jobs 
that match the District's population profile." It also records "a severe imbalance 
between population and jobs in the district with only one job for every two 
members of the resident work force." In accordance with PPG13 it seeks "a better 
balance" which "would be undermined locally as well by the loss of smaller sites." 
This rationale is linked to the underlying theme of the strategy of the Local Plan 
in relation to the urban economy: "Hart District has traditionally been a 
"dormitory" area, providing housing for people working outside the District. This 
has meant a lack of economic opportunities locally, and a large proportion of 
commuting, which contributes to atmospheric pollution and is unsustainable in 
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the longer term. This is contrary to the aims of PPG13 on Transport, which 
emphasises the need to plan for the juxtaposition of homes and workplaces."54 

97. The Local Plan is dated, so it is appropriate to consider whether this rationale is 
still relevant today. The balance between population and jobs has improved since 
the evidence base for the Local Plan. The 1:2 ratio of jobs to residents would 
appear to have improved to about 1:1.2. However, the levels of out-commuting 
are still high, with 26,710 out-commuters from a resident work force of 45,521 
(about 59%). Thus, it remains the case that the majority of the economically 
active residents of Hart do not work in Hart but commute to other Hampshire 
districts, Surrey, and London. The outflow is substantial both in itself and as a 
proportion of the resident workforce. Whether or not the number of jobs to 
residents still merits the description "severe imbalance", the seriously high levels 
of out-commuting remain of concern. It is quite clear that in overall terms there 
are less jobs in Hart (33,573) than there are economically active local residents 
(45,521) but the levels of out-commuting (26,710) far exceed even this 
imbalance.  

98. Regarding the reasons for this high level of out-commuting, the Atkins report 
considered that:"...Hart is not a self-contained economy and relies strongly on 
other locations for employment. This reflects a range of factors including the 
highly skilled nature of the resident workforce. These types of workers tend to 
seek employment within a large geographical area as compared with less well 
skilled workers. Although not a primary cause of high levels of out-commuting, 
the availability of a range of good quality jobs locally is likely to influence the 
degree of "push" from the District."55 

99. This would suggest that one of the causes of out-commuting is the mismatch 
between the nature of local jobs and the skills of local residents. The Atkins 
report shows, based on 2001 Census data, that Hart has a high proportion of 
residents in managerial and professional occupations. This group would seem 
likely to account for much of the out-commuting. However, the District also 
contains sizeable numbers in skilled trades (4,139 persons) and process, plant 
and machine operatives (1,868 persons).56 Together, these 6,007 persons 
amount to about 13 % of the resident workforce. Whilst a complete comparison 
with the types and numbers of local jobs is not possible (because the data sets 
are from different sources) it is apparent that in broad terms there are less jobs 
locally in the B1(c)/B2 categories than there are residents with these work skills. 
Hence, a proportion of the resident workforce equipped to work in B1(c)/B2 jobs 
is likely to be commuting out of Hart to find work. 

100. Mr Owens suggests that such out-commuting is unsurprising given that Hart is 
a rural district and there are large conurbations containing greater employment 
opportunities outside of the District, particularly in Basingstoke and Rushmoor. 
Clearly, this point has some force and it would be unrealistic for Hart (or any 
similar rural district) to expect to achieve complete self-reliance. Nonetheless, it 
is part of the strategy of the Local Plan to reduce levels of out-commuting, and 
that strategy is fully consistent with the sustainability aim of increasing the 
opportunities for local residents to work closer to home and so assist in meeting 
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the overall aim of reducing the need to travel. No doubt the strategy can be 
revisited as part of the preparation of the Local Development Framework but for 
the time being that strategy deserves to carry weight as part of the adopted 
Local Plan. Whilst Mr Owens considered that there was "no longer the justification 
for carrying on that [strategy] in the LDF" he also made it clear he was "not 
saying no weight [should be] to be given to that objective" in the context of this 
appeal.  

101. HDLP Policy URB7 does not sit in isolation in the Local Plan. Policy URB6 
provides a positive policy framework to allow the redevelopment of existing 
employment sites for employment purposes together with their expansion. In 
contrast, HDLP Policy URB 12(v) is clear that housing is not an appropriate use 
on land protected by HDLP Policy URB7. Thus, even if the view were taken that 
the existing buildings on the appeal site did not make the best use of the site, 
the emphasis in the Local Plan would be to look for redevelopment for 
employment purposes rather than to see the loss of the site to housing. 

102. The appeal site does have clear attributes as an employment location in 
sustainability terms. It sits within the urban area of Fleet, and is within walking 
and cycling distance of the surrounding residential areas. It is in close proximity 
to the railway station and is well-served by buses. It can therefore be readily 
accessed by employees using non-car modes of travel. The value of this 
sustainability advantage can be seen by measuring the site against the locational 
preferences for general needs employment land in Policy RE3 of the emerging 
South East Plan. Moreover the site has the potential to be used more intensively, 
particularly in relation to the undeveloped or under-used areas alongside the exit 
road. Even if the site were not to be redeveloped, the existing floorspace has the 
potential to provide somewhere between 70 and 110 B1(c)/B8 jobs using 
standard employment densities. This is a valuable number of jobs in its own right 
and a significant contribution to the number of "blue collar" jobs in the District.  

103. The Appellants challenge the need to safeguard this employment potential on 
the grounds that there is no robust Employment Land Review evidence to show 
that such employment provision is needed; that there are ample opportunities for 
B1(c)/B2/B8 employment to be provided elsewhere in the District; and that it is 
unlikely that the appeal site would be fully occupied so as to deliver its potential, 
given the age and condition of the existing buildings. 

104. On the first point, the Employment Land Review evidence is in the form of the 
reports from Atkins57 and Roger Tym & Partners58. The Council has accepted that 
the Atkins report is dated and should be treated with some caution. Its 
quantitative assessment suggests that there is sufficient development capacity 
from existing employment sites within Hart to provide for expected floorspace 
needs until at least 2023 in all cases unless it is assumed that the Pyestock site is 
lost to employment use (or otherwise does not come forward), or the existing 
sites are developed only at low densities and there is moderate/high productivity 
and employment growth. The Council has accepted that Pyestock should be 
included in the supply and that based on the quantitative tables produced by 
Atkins it is hard to avoid the conclusion that there is no need for additional 
employment land.  
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105. However, the quantitative assessment only tells part of the story. As the 
Atkins report recognised, it is also necessary to bring into account qualitative 
factors. Atkins found that much of the supply was suited only to a proportion of 
the market and typically was not appropriate to the needs of young and/or small 
businesses operating in a wide range of business and industrial sectors. It 
considered this to be a significant gap in the provision of employment sites and 
premises in Hart and other parts of the sub-region. The Atkins report conclusion 
was that “it is essential for the existing portfolio of employment land and 
premises to be safeguarded for this use during the plan period.” 

106. The Roger Tym report looked at Hart as a component of North Hampshire. It 
concluded that in quantitative terms there would be no shortage of land or 
floorspace for B1 or B8 uses across North Hampshire in the next 20 years and 
that an over-supply was far more likely. However, the Roger Tym report did not 
seek to address qualitative issues in any depth. To the extent that this was 
examined, it found that the “high levels of vacancy in some parts of the market 
indicates some mismatch between business requirements in terms of quality, 
location and the sites/premises on offer. This space has remained vacant for a 
reason and may not constitute a marketable offer for occupiers. This means that 
whilst there might be space, the premises/sites available may not be the right 
ones. This needs to be fully understood to inform planning policies. Local 
authorities may need to make new allocations that are more attractive to market 
needs, but would then need to release a similar quantity of land for other uses.” 

107. Roger Tym's general conclusion that there was some mismatch between 
supply and demand was mirrored in their particular findings on industrial and 
warehouse provision in Hart. They reviewed the existing supply against their 
assessment of demand and concluded that rising rents were "indicative of both 
good levels of local demand and ultimately lack of supply" and that high vacancy 
rates suggested that "despite the level of demand for space and the lack of 
options for those seeking space there might be some mismatch between what is 
offered and what is sought." Mr Richards challenged the evidence base relied on 
by Roger Tym on the basis that it was incomplete in its identification of 
industrial/warehouse floorspace in the District. He also challenged the view that 
there was a mismatch between supply and demand on the basis of his own 
commercial experience in the local market. His assessment was that those who 
required industrial/warehouse space in the District had always been able to find 
suitable premises, and there was an adequate choice of sites and premises 
available. 

108. It is hard to form a firm view on the first criticism. Roger Tym suggested that 
there was 147,000m2 of industrial/warehouse floorspace in Hart. This is 
substantially more than the 88,726m2 identified by Mr Richards on the "Main 
Existing Industrial/Warehouse Estates" in Hart59. Certainly, Roger Tym did not 
list all the estates by name and Mr Richards has shown that there are more 
estates than are specifically identified by name in the Roger Tym report. 
However, the Roger Tym comment that the "majority of the industrial space is 
found on the Redfield, Church Crookham, Osborne Way (Hook), Blackbushe and 
Blackwater Industrial Estates" would not appear to be inconsistent with Mr 
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Richards' evidence. On his figures, three of these locations account for at least 
64,470m2 (or 73 %) of the space he has identified. 

109. Mr Richard's assessment, from his extensive local experience, that prospective 
occupiers did not face difficulties in finding suitable premises in Fleet or in Hart is 
not something that the Council is in a position to contradict, despite it being a 
different market assessment to that formed by Roger Tym. However, even 
accepting that there are likely to be a range of options available, the fact remains 
that the appeal site has particular qualitative advantages as an employment 
location. It is a highly sustainable location whose good access to the national 
highway network gives it a significant advantage over the other sites in Fleet and 
also over most of the other sites elsewhere in the District identified by Mr 
Richards, particularly in relation to access to the M3. 

110. Mr Richards did not attempt to provide a structured quantitative or qualitative 
assessment of the available industrial and warehouse space in Hart. Nor did he 
suggest that there was not a locally generated demand, merely that it was in his 
view "very low". However, without a systematic appraisal, it would not be 
prudent to draw the conclusion that the appeal site, with its particular 
sustainability advantages, can be safely surrendered because of the existence of 
other alternatives. 

111. A further consideration in relation to the market evidence is the absence of 
any evidence that the site has been made available for disposal, either for 
management as an existing estate or as a redevelopment opportunity for 
employment. Mr Richards might be of the view that developers would not 
consider this site but, without any market testing, this view by someone who has 
had no recent involvement in seeking to secure lettings on the appeal site cannot 
carry any real weight. 

112. Mr Owens' view that it is unlikely that the appeal site would be fully let, so as 
to realise its full employment potential, also suffers from the same weakness. As 
the letter dated 14 January 2009 from the Appellants makes clear, there have 
been successful recent lettings. Moreover there is no evidence to suggest that 
with rigorous marketing of the appeal site, including the option of disposal to 
owner-occupiers and longer term leases, which are clearly not an option whilst 
the Appellants are pursuing their residential development ambitions, there would 
not be market interest. Finally, Mr Richards' view that the premises on the appeal 
site are not attractive to many occupiers is not based on any recent detailed 
knowledge of the buildings and is not borne out by the lettings which have been 
secured. 

113. Thus, in reviewing the available employment evidence the fair conclusion is 
that there would be harm to the ability of Hart to cater sustainably for the 
employment needs of those local residents requiring lower skilled jobs if the 
appeal site was lost from the portfolio of employment sites. This is so whether 
the site is simply considered in terms of the employment potential of the existing 
buildings or if regard is also had to the option of redevelopment for industrial 
purposes. 

The need for housing sites 

114. In relation to the competing need for housing, the Council acknowledges that it 
has not identified a 5 year supply of housing land. This is clearly a material 
consideration to be brought into account. Undoubtedly, the identification and 
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maintenance of a 5 year supply are important matters for all of the reasons set 
out in PPS3. However, the existence of a shortfall does not over-ride all other 
planning issues. This is clear from the careful terms of paragraph 71 of PPS3 
which states that where there is a shortfall decision makers “should consider 
favourably planning applications for housing, having regard to the policies in this 
PPS including the considerations in paragraph 69.” The first consideration in 
paragraph 69 is “Achieving high quality housing”. This is the issue raised under 
the second reason for refusal. If this objective would not be achieved by the 
particular proposal, then there is nothing in either PPS3 or in PPS1 to suggest 
that planning permission should nonetheless be granted simply to address a 
numerical shortfall in the housing supply. The approach of the Secretary of State 
at Filton60 is relevant in this context. There the housing need was found to be 
both “substantial and urgent”. Nevertheless the design objections, coupled with 
development plan policy objections, prevailed. 

115. The difference between the parties on housing supply is between 4.8 years 
supply (as identified by the Council) and 3.7 years supply (as calculated by the 
Appellants)61. The respective shortfalls are 40 units and 282 units (a net 
difference of 242 units). The reasons for the differences are now quite narrow. 
The disputed sites fall into 4 categories. 

116. The first category is the expected contribution within the 5 year period 1 April 
2009 to 31 March 2014 of housing at the Queen Elizabeth II Barracks (QEB) site. 
The difference is 130 units (the Council considers 375 units are likely to come 
forward, the Appellants only 245 units). Both parties base their assessments on 
information from the expected developer of QEB, Taylor Wimpey. The 
background to this issue is that in 2007 Taylor Wimpey told the Secretary of 
State that it would build up to 300 dwellings per year at QEB, and would build 
out a 1,000 unit scheme in 5 years62.  

117. In July 2008, at a time when there was still no planning permission on the QEB 
site, Taylor Wimpey told the Council in a publicly available document that if it 
started construction in 2009/10 it would achieve its first completions in that same 
year (35 units) and would achieve 375 units overall by the year 2011/12.63 This 
build rate assumed 200 dwellings per annum in that year. It is clear from the 
terms of the submission that Taylor Wimpey was referring to housing years (April 
to March) rather than calendar years in this assessment. Thus, it was expecting 
to discharge the various conditions and start on site within about a year of the 
grant of permission. 

118. Planning permission was not granted, albeit many issues were resolved to the 
Secretary of State's satisfaction. In November 2008 Taylor Wimpey informed the 
Council that it could expect a planning application in summer/autumn 2009 and 
that if granted, it would start in 2010 with completions in 2011/12, and with a 
build rate as set out in the previous submission to the Council. In December 2008 
Taylor Wimpey informed the Appellants that the application would not be 
submitted before autumn 2009, and with a planning permission in place works 
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would begin in mid-2011, with first completions in mid-2012 and a maximum 
build rate of 140 units per annum. 

119. The latest information cannot be reconciled with the earlier statements. 
Nothing has been provided to explain why the process should take longer when 
assessed in December 2008 than the Council had been informed less than a 
month earlier. 

120. The timetable envisaged by the Council assumes only limited completions in 
2011/12 (35 units), which could be achieved in the last quarter of that year, 
even assuming an annual build rate of 140 units. Thus no dwellings are assumed 
until January 2012, which is some 3 years away. Even allowing for a healthy 
degree of caution, this is not an unrealistic or over-optimistic assessment. Nor is 
there any reason why 140 units should not be achieved in the following year 
(2012/13) with a full year of completions, and the next following year 200 units, 
a rate substantially below the 300 units suggested by Taylor Wimpey in 2007. 

121. The timetable suggested by Mr Owens assumes that even if a planning 
application were submitted in autumn 2009 and granted in spring 2010, no 
dwellings would be delivered until June/July 2012, well over 3 years away. Whilst 
there is always a temptation to choose the most cautious estimate, particularly 
with the delivery of larger sites, the fact remains that no good reason has been 
given for any change in the detailed build rate information previously given by 
Taylor Wimpey. It is clear that these were not informal or casual estimates but 
were serious indications on an important topic both for Taylor Wimpey and for 
the Council. As such they should be preferred. 

122. The second category (38 units) relates to the single unallocated site at 
Campbell Close, Fleet. This is a site where planning permission was refused on 
appeal in April 2008 solely on SPA grounds. At that time there was no means for 
an individual proposal to mitigate its effect on the SPA unless it provided its own 
bespoke SANGS (as was the case with the 170 unit scheme at Dilly Lane). 
However, that position has now radically changed with the Council's adoption on 
9 January 2009 of the Interim Avoidance Strategy for the Thames Basin Heaths 
SPA. There is now in place, with the approval of Natural England, a mechanism 
whereby sites within 5 km of the proposed SANGS at Hitches Lane can make a 
financial contribution as complete mitigation for any effect on the SPA. All sites at 
Fleet are within 5 km of the Hitches Lane SANGS. 

123. The SPA constraint has been a particular impediment to housing delivery in 
Hart. An unusual characteristic of this constraint is that it is not, in substance, 
site specific other than in the case of the larger development schemes which 
themselves may have an impact on the SPA in isolation. In other cases the 
problem arises because of an identified “in combination” effect, when individual 
proposals are considered together with all other housing proposals likely to come 
forward across the whole of the SPA-affected area. This constraint has therefore 
been difficult for individual smaller proposals to overcome in the absence of an 
agreed and adopted mitigation strategy because in practice smaller schemes are 
unlikely to be able to deliver an individual bespoke SANGS. Now that the strategy 
is in place, there is a simple means of overcoming the constraint without needing 
to change or alter in any way the nature or design of the particular development 
proposal. This is therefore quite different to other cases where planning 
permission has been refused on non-SPA grounds, where revised proposals might 
be needed to overcome a constraint. 
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124. It is because of the unusual nature of the SPA constraint that the Council 

considers that, now that it has been resolved, a firm view can be expressed on 
the likelihood of sites previously constrained only on this ground coming forward 
within the next 5 years. Since the constraint can be resolved simply by a financial 
contribution, there is no reason to expect that the site at Campbell Close would 
not now come forward within the relevant timescale. 

125. Mr Owens argues that reliance cannot be placed on Campbell Close. This is 
because, by reference to the DCLG advice note on demonstrating a 5 year supply 
of deliverable sites, it has not made sufficient progress through the planning 
system at the time of assessment to be able to be considered deliverable in 
terms of paragraph 54 of PPS3. However, the DCLG note must be seen in 
context. It is national advice, rather than being written specifically with the 
Thames Basin Heaths SPA issue in mind. The note does not say that there must 
be a planning permission for a site to be included, otherwise there would be no 
distinction drawn between sites with planning permission and unallocated 
brownfield sites. The note has in mind some sensible degree of progress towards 
a planning permission, but falling short of an actual planning permission. This 
needs to be sufficient to demonstrate that there is a reasonable prospect of 
housing being delivered within 5 years.  The note does not require certainty. 

126. The way the DCLG note is applied needs to reflect the way in which sites 
affected by the SPA sit within the planning process. Had the SPA constraint not 
existed, it is clear from the only reason for the dismissal of the appeal that the 
Campbell Close site would have already secured a planning permission in April 
2008. That is a clear indication that the site, in all respects other than the SPA, is 
well advanced in the planning process. Now that the SPA constraint is capable of 
resolution by means of a financial contribution under the Interim Avoidance 
Strategy, it is entirely consistent with the DCLG note to treat the site as having 
made sufficient progress to be included in the 5 year supply. If the site is brought 
forward for development, accompanied by a commitment to pay the relevant 
financial contribution, there would now be no planning objection to stand in the 
way of the grant of planning permission. It is therefore reasonable to expect the 
site to contribute to the housing supply in the next 5 years. 

127. The third category (39 units) constitutes the sites where there are "live" 
planning applications which have only been held up pending resolution of the SPA 
issue. In some of these cases the application has simply been put on hold 
pending resolution of the SPA issue. In other cases the Council made a decision 
to grant planning permission, but this decision was quashed by the High Court 
because of the SPA issue, leaving the application as an outstanding matter to be 
re-determined. In those cases too, the applications have been put on hold 
pending the resolution of the SPA issue. Now that there is a mechanism to 
resolve the SPA issue, the constraint in relation to these applications has been 
removed. Thus, like the situation at Campbell Close, these are sites which can be 
regarded as having made sufficient progress towards the grant of planning 
permission that they should now be included in the 5 year supply. 

128. As the Appellants point out, one of the sites in this category (175-179 Fleet 
Road, Fleet) was previously rejected by the Secretary of State as being able to 
contribute to the 5 year supply. However, the reason was simply because of the 
impediment of the SPA. Now that has been overcome by the adoption of the 
Interim Avoidance Strategy, the Secretary of State's concern as expressed in the 
Dilly Lane appeal decision falls away. 
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129. A further concern raised over this category is that many of the sites within it 
are not individually likely to make "a significant contribution" and so would not be 
consistent with paragraphs 8 and 9 of the DCLG note. The Appellants argue that 
these sites should not be included until they have a planning permission. The 
note appears to draw a distinction between sites which make a significant 
contribution and sites which do not. It may be implicit that the main measure of 
significance is the capacity of the particular site being considered. The logic for 
such a distinction is not immediately clear in that 5 sites of 5 dwellings each 
would contribute just as much to the housing supply as one site of 25 dwellings. 

130. However, even if that distinction is intended by the DCLG note, it still has to be 
applied in the particular context of the sites affected by the SPA constraint. As 
noted above, that constraint has exactly the same origin and is in each case 
addressed by the same solution. There is therefore no planning distinction to be 
drawn between the sites. They are all "live" applications which are acceptable to 
the Council in all other respects and they can all now be granted planning 
permission once there is a commitment to make the SPA financial contribution. 
Had the constraint not applied, all those sites would have been granted planning 
permission by now. It is therefore perfectly sensible to consider the collective or 
cumulative significance of all of the sites together when considering the particular 
circumstances of these specific sites. It would be quite artificial to examine each 
in isolation when in reality they share the same circumstances. 

131. The fourth category (35 units) constitutes sites where the proposal has 
progressed all the way through the planning process to the making of a decision 
and the decision maker (either the Council or an Inspector on appeal) has 
rejected the proposal on SPA grounds. In most cases this has been the sole 
objection but in a few cases there were also standard reasons related to the 
absence of a planning obligation for standard commuted sums on open space 
and/or transportation contributions. These are cases where there is, therefore no 
substantive planning objection to the grant of permission now that the SPA 
objection is capable of resolution. Now that the Interim Avoidance Strategy has 
been adopted, it is reasonable to expect these sites to contribute to the 5 year 
supply.  

132. There is also a wider consideration in relation to these last 2 categories, 
unrelated to the special circumstances of the SPA. It is clear that PPS3 is seeking 
the identification of specific housing sites rather than reliance on an unidentified 
windfall allowance, unless there are genuine local circumstances to prevent that 
identification process. If a planning authority does go through a process of 
identifying its individual sites, so that each site can be considered and its 
particular circumstances appraised, it is hard to see what purpose is served by 
then excluding from the supply all of the identified sites which are small in 
nature. Authorities would have no incentive to identify such small sites since, 
however likely they were to come forward, they could not be relied on. This 
would create a perverse incentive to continue to argue for a windfall allowance 
for small sites, contrary to the aim of PPS3 to achieve more certainty in the 
sources of supply. 

133. A fair conclusion on housing is that the shortfall is modest in extent. On the 
Council's assessment the shortfall is about 40 units. It would be wholly 
disproportionate to remedy such a shortfall by releasing a site of over 200 units 
(5 times larger than the shortfall), particularly when there are other planning 
objections to the release. Whilst the proposal would also make a valuable 
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contribution to affordable housing, this would be expected of any large scale 
housing site. Regarding the continuing housing requirement after 2014, there is 
nothing in PPS3 to suggest that the ability of a site to meet housing needs after 
the next 5 years provides any justification for "favourable" consideration when 
weighed against other planning objections. For the period beyond 2014 it is to be 
expected that the Council's work on its LDF would provide a plan-led mechanism 
to ensure that housing needs are met, together with all other relevant needs, 
including those relating to economic objectives. 

Character, appearance and amenity 

134. In terms of the acceptability of the proposed design, it is axiomatic that, as 
PPS1 advises "good design is indivisible from good planning"64.  It is also plain 
that "design which is inappropriate in its context, or which fails to take the 
opportunities available for improving the character and quality of an area and the 
way it functions, should not be accepted"65.  PPS3 maintains these messages 
without compromise. Thus, irrespective of the conclusions drawn on the first 
main issue, if the proposal fails to deliver the Government's objectives on design 
it should not be granted planning permission. It would not be a solution to a 
short term housing supply problem to create a long term problem of 
inappropriate design, which would be harmful to the urban fabric of this part of 
Fleet and the communities who live and work within it. Planning has to have a 
longer term perspective and look to the creation of successful and sustainable 
places that will endure. 

135. The Local Plan's design requirements are fully in line with the national agenda. 
HDLP Policy GEN1 requires proposals to be "in keeping with the local character by 
virtue of their scale, design, massing, height, prominence, materials, layout, 
landscaping, siting and density".  HDLP Policy URB 12 makes it plain that in 
considering these issues the proposal needs to be sympathetic "both in itself and 
in relation to adjoining buildings, spaces and views". 

136. The Council's concerns on design can be grouped into 7 main topics: 

- the design process; 

- the impact of Block A on Fleet Road; 

- the impact of Blocks K and C on Fleet Road and Darset Avenue; 

- the impact of Blocks G to J on Wellington Avenue; 

- the visual impact of the parking; 

- the adequacy of the landscaping and open space in qualitative terms; 

- daylight/sunlight. 

137. In relation to the design process, the issue is whether, in the light of all of the 
information now available, it is possible to be confident that the design has a 
coherent rationale and that there is sufficient material available to be confident 
that satisfactory reserved matters submissions can come forward. 

 
 
64 PPS1 para. 33 
65 PPS1 para. 34 
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138. This is an outline application with only siting and means of access being 
determined at this stage. However, the application also fixes the quantum of 
development at 202 dwellings, and it proposes substantially to retain the existing 
internal road network. Furthermore, the drainage ditch, the associated protected 
trees, and the proximity of adjacent sensitive uses, including residential 
development, the Business Park, and the Fleet Pond SSSI, impose their own 
constraints on the way that the site can be developed. 

139. The proposal fixes the footprint of the Blocks. The quantum dictates that they 
will need to be 3 and 4 storey blocks. The road network and the existing 
vegetation limit the locations for parking, landscaping and useable open space. 

140. The evidence for the design rationale is found in the Design Statement (DS) of 
2003, the Design & Access Statement (DAS) of 2008, and in the evidence of Mr 
Veitch. From the material available it appears that the designers laboured under 
a misapprehension as to the correct orientation of the appeal site until this was 
pointed out by Mr Ratcliffe in his evidence (provided in December 2008). Mr 
Veitch has sought to suggest that this is akin to a typing error rather than 
something which influenced any design decision. The text used in the DS, and its 
illustrative material, suggests otherwise. It may well be that once the true 
orientation is known, and is used to correct the earlier material, no additional 
problems are thrown up, but it is not an encouraging start for what should be a 
carefully considered process. 

141. One issue that seems to have suffered is the opportunity to maximise passive 
solar gain from the orientation of the buildings within the site. This is obviously 
not the only design consideration, and nor is it necessarily the most important. 
However, in the design process it needs to be considered at the outset. Once 
siting has been fixed there is limited scope to capture passive solar gain. It may 
well be that in a thorough design process the benefits of siting some or all of the 
buildings to face within 30° of due south would have yielded to other priorities, 
but there is no real evidence that this trade off was ever addressed, or that if it 
was this was based on a correct understanding of the site's orientation. 

142. A further concern in relation to the design process is whether there was any 
attempt to review the earlier design decisions on a critical basis after the refusal 
of planning permission. Mr Veitch accepted the original design choices made by 
his colleagues without any form of critical review or objective appraisal. Whilst he 
was obviously happy to lend his support to the proposal and had persuaded 
himself that there were no shortcomings66, the lack of any detailed appraisal 
prior to committing himself to the project does call into question the value of his 
judgments. 

143. Whilst Mr Ratcliffe plainly had no input into the design, there was some 
criticism of his approach to the assessment of the proposal. It is important to 
distinguish between substantive points and forensic points. The latter include the 
suggestion that Mr Ratcliffe ignored or overlooked the existence of the Business 
Park when examining the urban grain of the area. The idea that he could have 
produced his urban grain plan67 without an awareness of the Business Park and 
its influence on the urban grain of the locality is remarkable. It is clear from his 

 
 
66 In cross examination 
67 HDC5 Ratcliffe POE Appendix 4 
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written evidence that the Business Park was fully taken into account in his 
assessment. Similarly Mr Ratcliffe certainly took into account the need to make 
efficient use of land in his assessment of the appeal proposal. The fair conclusion 
is that Mr Ratcliffe has identified serious design weaknesses in the appeal 
proposal and these must now be addressed.  

144. Block A: The question of whether there has been any proper appreciation of 
the likely heights of the proposed buildings in the design process applies to Block 
A as much as to the other buildings. The storey heights have been identified in 
both the DS and the DAS, but the actual intended heights are not clear. In 
instructing the Daylight and Sunlight consultant68 Mr Veitch used storey heights 
of 2.85m plus a roof storey of 4.5m. This would have resulted in the 3 storey 
buildings being 10.2m high and the 4 storey buildings being 13.05m high. In his 
evidence Mr Veitch suggests that the 3 storey buildings would have a maximum 
height of 9m and the 4 storey ones would be no more than 12m. These heights 
appear to have been selected without any proper regard for the roof form of the 
resulting buildings, as is apparent from the latest Illustrative Building Profile 
Plans ((sk)700 and (sk)710). The shallow pitches necessary to achieve these 
height limits are manifestly out of character both with the scale and proportions 
of the buildings themselves and with their local context. In addition the need to 
accommodate the top storey within these limits produces over-dominant roof 
structures such as mansards and sizeable dormers. Realistically, these heights 
limit the design to flat roofed structures but the supporting illustrative material 
does not demonstrate that this treatment would be appropriate within this 
context. 

145. If Mr Veitch jettisons the 9m and 12 m heights then there are obviously more 
options for achieving a satisfactory roof form. The Illustrative Building Profile 
Plans show heights of 10m and 14m, but even here there remain problems with 
many of the roof treatments. The ground floor height has been reduced to 
2.665m for the 4 storey blocks. This might be justifiable where the ground floor 
is undercroft parking but in the case of Block A it is residential accommodation, 
and it is unclear why a floor to floor height of 2.85m has not been used. The 
discrepancy is modest, but it is difficult to be confident that the designers have 
thoroughly thought through the building heights that would be achieved. 

146. When considering Block A therefore a sensible assumption is that this 4 storey 
building would be at least 14m high. This makes it higher than the pitched roofed 
Logic House (12m-13m), contrary to the view expressed by Mr Veitch. He 
thought that "the height of the buildings will be important. Logic House is higher. 
That is relevant".69 Block A would also be twice the height of the houses on 
Darset Avenue (6m -7m) and any stepping down through the medium of Block K 
would leave either Block K discordant in relation to Block A (if at 9m as originally 
suggested) or discordant in relation to Darset Avenue (if a greater and more 
realistically achievable height is chosen for the 3 storey Block K). 

147. Block A would also be sited forward of Logic House by some 4m in relation to 
its position on Fleet Road. The far end of Logic House has a similar proximity to 
Fleet Road, but the slanted alignment of the building makes this a meaningless 
comparison. Block A would noticeably project outwards when compared to the 

 
 
68 Mr McKenna 
69 In re-examination 
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closest point of Logic House. Its prominence would be emphasised by the 
proposed corner feature, and would be apparent in views along Fleet Road from 
either direction. 

148. There is no coherent design rationale for this siting and Mr Veitch struggled to 
find a valid explanation. Whether officers accepted this at an earlier stage is 
besides the point. Mr Ratcliffe has been consistent in his criticism of this aspect of 
the design. The position of the existing very much smaller single storey building 
which would be replaced is a poor justification. If the design intention was to 
produce a building which does not "stand out" then that intention has not been 
fulfilled. 

149. Blocks K and C: There is a similar height issue to resolve in relation to Blocks 
K and C. The issue has a particular importance because of the proximity of the 
smaller scale houses on Darset Avenue and the south side of Fleet Road. In 
addition the combined length of Blocks K and C (83m) is out of character with the 
urban grain of this part of Fleet. Mr Veitch's attempts to find other examples only 
served to reveal how different those buildings and contexts were to what is 
proposed at the appeal site. The location of Blocks K and C means that the 
dominant length of the built form would be seen as incongruous in the townscape 
for persons using Fleet Road. The impact would be exacerbated by the visual 
proliferation of frontage parking for the Block C houses. The scale of development 
would also be out of character when seen in relation to the semi-detached 
housing of Darset Avenue. 

150. Blocks G to J: Blocks G to J are predominantly 4 storeys and again the height 
issue is important. The regimented spacing is dictated by the need to achieve a 
minimum privacy separation between the Blocks, but the repetition is 
uncharacteristic of its context. The rear facades would be some 17m wide and 
probably 14m high. These would be very substantial structures close to the 
boundary of a sensitive adjoining residential use, even allowing for the depth of 
the Wellington Avenue rear gardens. Whether blank or broken up with high level 
or obscure glazed windows they would exert a dominant influence on the housing 
on Wellington Avenue. The existing vegetation would provide only limited scope 
to soften this impact, particularly in the winter months. The Blocks would be 
quite different to the existing urban grain, even allowing for the Business Park 
buildings. They would also be more closely grouped than the earlier commercial 
proposals approved in this location. They would be unsympathetic to the 
character of the area to a marked degree. 

151. Parking, Landscaping and Open Space: The excessive scale of 
development proposed for the site is compounded by the treatment of the 
external areas. The development must provide adequate parking, but the way in 
which this is proposed leaves the layout dominated by parking. It would be 
clustered into over-large courts and extend into all parts of the development in a 
way which would make the presence of large numbers of parked cars a pervading 
visual theme. This would be particularly marked alongside the access/exit road, 
where there would be visible combinations of kerbside parking, parking courts, 
undercroft parking and frontage parking, often in close proximity to each other. 

152. There is insufficient space to moderate the impact of the parking by the 
provision of generous landscaping or on-site open space. Whilst financial 
contributions can ensure that in overall quantitative terms adequate provision 
can be made on and off-site to meet the recreational needs of the occupiers, the 
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quality of on-site provision is poor. The outdoor spaces would meet the minimum 
overshadowing guidelines set by the BRE but would still result in spaces that are 
in shade for most of the more valued afternoon periods. This would substantially 
limit their role in accommodating communal open space activities by residents. 

153. Daylight and Sunlight: With regard to the internal amenity of the occupiers 
the Council remains concerned that daylight and sunlight have not been 
satisfactorily resolved. The latest material submitted by Mr McKenna seeks to 
suggest that adequate arrangements can be made through the detailed design 
but even this additional material shows non-compliant bedrooms (when 
measured against the BRE) and a living room where the results show that all 
windows would fail to meet the BRE sunlight criteria and a positive result would  
only be achieved for the room by combining individual non-compliant window 
results. It appears that Mr McKenna also relies on the practice of achieving BRE 
compliance for only 80% of the flats in a scheme as a benchmark to judge the 
proposal. This is not a part of the BRE advice, even if it might have been 
accepted elsewhere. The BRE seeks to "ensure that each dwelling has at least 
one main living room which can receive a reasonable amount of sunlight." It also 
remains the case that many of the ADF (daylight) results for the living rooms are 
at values between 2% and 5% and so are dependent on supplementary electric 
lighting in standard overcast daytime conditions. 

154. The Council acknowledges that there would be some scope to take measures 
in the detailed design to maximise the available daylight and sunlight to 
individual flats. However, even after the Appellants have sought to address the 
concern, it has not been demonstrated that the fixed quantum of 202 units can 
be satisfactorily accommodated. 

Conclusion on character and amenity matters 

155. The Council's objections are not simply matters of preference, capable of being 
resolved at the reserved matters stage. The fundamental concern is that the 
essential parameters for the development are fixed by the terms of the planning 
permission that is sought. The requirement for 202 units on the footprints 
proposed dictates buildings of the form and scale indicated. The quantum of 
development throws up the identified design weaknesses, both in terms of the 
built form and the external spaces. What is proposed is excessive for the site. 
Whilst density is a tool of limited value, and is no substitute for more detailed 
assessment, this is an intensive development for a non-town centre setting, with 
little scope for visual relief from the scale of a series of large buildings. The 
blocks are large in themselves in both height and footprint, and sited close to 
each other and close to the site's boundaries. The result is a development which 
is inappropriate to its local context and detrimental to the character and 
amenities of the area. 

Mitigation issues 

156. The outstanding matters on planning contributions are small but they are 
nonetheless important. The Council is looking for a longer term commitment for 
the funding of the part time Ranger service to operate from the Education Centre 
than the Appellants wish to fund. This is part of the overall mitigation for the 
additional recreational pressure that the proposal would place on the Fleet Pond 
SSSI. The Ranger would be able to provide education and information services to 
manage that pressure. The Council has shown that the proposed contribution of 
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£100,000.00 would be exhausted after 10 years and that a 20 year contribution 
would cost an additional £35,000.00. A 20 year contribution was accepted as the 
management period at Hitches Lane and, given the long term nature of the 
housing development, the Council considers its request to be both reasonable 
and in line with the tests in Circular 05/2005. 

157. The contribution sought for a bridge on the northern edge of Fleet Pond would 
assist in providing a link between the Fleet Road parts of the development and 
the recreational resource of the Pond. Undoubtedly, it would have been better if 
the Council had already provided this facility in conjunction with the Business 
Park, but the monies held for that purpose (£5000.00) are now insufficient to 
provide a suitable structure which is Disability and Discrimination Act compliant. 
The bridge links directly to the recreational needs of the residential occupiers and 
it is therefore a justified requirement in line with the tests in Circular 05/2005. 

Summary 

158. There is a continuing need to retain the appeal site as a suitable and highly 
sustainable employment site. Both the existing buildings and the scope for 
redevelopment give the appeal site a valuable role in providing for local 
employment, focused on the industrial sector, and helping to assist the Council's 
strategy of reducing out-commuting and so reducing the need to travel. Set 
against this objective, there is a modest shortfall in the housing supply, for which 
the appeal site would be a disproportionate remedy. In any event, the need for 
housing does not outweigh the design objections. On the facts of this case the 
balance between the competing uses of housing and employment should be 
drawn in accordance with the development plan. This gives a clear priority in 
favour of the retention of the site for employment purposes. 

159. The proposal would secure benefits in making efficient use of urban land, some 
of which is under-used. It would also provide 40% affordable housing and a large 
number of small units. It would resolve the current housing land shortfall. 
However, these benefits come at a cost. They are insufficient to outweigh the 
harm that is caused in terms of loss of employment land and harm to the 
character, appearance and amenity of the area. When all of the relevant issues 
are balanced it must be concluded that the proposal should be determined in 
accordance with the development plan and so the appeal should be dismissed. 

 

The Case for Interested Persons 

Fleet Pond Society 

160. The implications of the proposed development for Fleet Pond Local Nature 
Reserve and SSSI are significant. There would be an unacceptable increase in 
disturbance from some 400 or more people who, with the totally inadequate 
allocation of open space within the development site, would see Fleet Pond as 
their back garden. Children need open space for exercise; places where they 
have the freedom to play ball games and so on in a safe environment close to 
their homes and within sight of parents. There is no provision for informal play on 
the development site and this has potential for further erosion of the informal 
and quiet ambience of the nature reserve. It is clear that the site should 
incorporate open space within the development as required by HDLP Policy 
URB23. 
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161. Fleet Pond is not a public park. As a Local Nature Reserve any amenity facility 
or public recreation must take full account of the potential impact on the wildlife. 
The Visitor Survey conducted in 2005 clearly showed that visitors come to Fleet 
Pond for its relaxing ambience and for the natural aspects. Formal structures and 
facilities would appeal only to a minority. Should the Secretary of State be 
minded to allow the appeal, the Society does not agree that formal nature trails, 
interactive children’s play areas and interpretation on 800-1000m of Fleet Pond 
would be acceptable mitigation. Such a use on land notified as SSSI would 
require an Environmental Impact Assessment. No evidence is presented that 
such an assessment has been made.  

162. If any Section 106 contribution is sought it should be allocated to the 
Restoration Programme of Fleet Pond. 

Mr Radley 

163. It is inappropriate to consider the Appellants’ proposed SANGS at Crondall 
Road as offering suitable mitigation for the adverse effects of the proposed 
development on the TBHSPA. It is critically important that SANGS is effective and 
that it remains so in perpetuity. To remain effective a SANGS would need to be 
maintained. It would also need to be promoted because otherwise it would be 
easier for a potential user to find the SPA than the SANGS. The competent 
authority making the decision on the suitability of a SANGS would need to 
consider its long term effectiveness or compare the long-term effectiveness of 
competing schemes if presented with more than one choice. SANGS are for the 
benefit of long term nature conservation and are not simply a convenience to 
allow developers to overcome an otherwise insurmountable hurdle.  

164. The SANGS at Hitches Lane is a much better long term proposition that the 
proposed Crondall Road SANGS. It is bigger, closer to the urban area of Fleet and 
with long term management it will be the jewel in the crown of Hart’s countryside 
services and widely promoted. A SANGS at Crondall Road would at best be a 
distraction and could divert funds away from the Hitches Lane SANGS. Fewer, but 
individually larger, SANGS are likely to be much more cost-effective to maintain 
due to simple economies of scale. It is imperative to avoid a patchwork of small 
SANGS whose geographical location is determined by the convenience of 
developers. The Crondall Road SANGS would not be an effective means to 
mitigate any adverse impact on the TBHSPA. The Secretary of State should not 
be putting Hart’s SANGS strategy in jeopardy by accepting a proposal that 
challenges it before it has had a chance to become fully established. 

Councillor Wheale 

165. Cllr Wheale has served on the Hart District Planning Committee for 18 years 
and is the District Councillor for Pondtail, which includes Waterfront Park. 

166. She fully supports the Council in this matter. Her main concern is the balance 
between employment and housing. Waterfront Business Park is a valuable and 
viable employment site in a perfect location next to public transport. There are 
other employment sites in Hart and within the Blackwater Valley, some of which 
are vacant, but this site is the most prestigious in Fleet. It is in an attractive 
setting at the gateway to the town which is accessible to local people. It has 
attracted very good business into the town. However, the proposal would make 
the Business Park much less attractive for employers. The residential mix and the 
layout of the site would encourage vandalism and anti-social behaviour, 
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especially at night and at weekends. With almost no open space for children the 
business car parks would be the only option for physical play including football, 
skateboarding and cycling. This could lead to damage to property and areas 
being fenced off, making the area unsafe and unattractive.  

167. Mixed development can work, but it depends on the individual layout and 
composition of the site and is more likely to be successful where a brownfield site 
is developed from scratch. In this case the Waterfront Business Park was 
designed and promoted as a prestigious business park and not designed to 
incorporate housing. The housing along a thin strip of land close to houses in 
Wellington Avenue and Darset Avenue would be unacceptable as the buildings 
would dominate these properties.  

168. Without the use of the site it would be necessary to identify additional sites for 
employment. If employment sites need to be used for housing there are others 
available that are vacant, older, less attractive and much closer to the town 
centre. If there was a change in the market in the future and a need for smaller 
buildings for B1/B2/B8 then a change of use of this nature would not be as 
detrimental to the site as a change to housing. Allowing housing on this site 
would also undermine the local plan. 

169. She disagrees with the Council’s acceptance of the amount of parking that 
would be provided. Hart’s policy on parking at this site (Zone 1) is for 1.7 spaces 
per dwelling. Hart has a car ownership of over 2 cars per household. Although 
this is high by national standards, Fleet is a wealthy area and many households 
have older children that also have cars. Parking problems have been reported in 
the new development across Fleet Road from the appeal site which has 1 space 
per flat. The flat owners would have been aware that there was no other parking 
available on the surrounding roads but that hasn’t stopped them owning more 
than 1 car per household. The appeal site is in the same position, not being close 
or accessible to local activities including employment, education, shopping and 
leisure. The site is 2.5km from the catchment area school, 1km from the shops 
and town centre and 2.5km from the leisure centre and swimming pool. 
Residents would have no access to the Meadows Shopping centre or Farnborough 
Gate retail centre without the use of a car. 

170. There is also continuing pressure on Fleet Pond from increasing public use. An 
additional 485 residents, many of them children with very limited play areas, 
would have an impact on the reserve. Furthermore, the nature reserve is not a 
safe environment for children to play unsupervised. 

171. Flooding is also an issue in the area. It has a high water table and the gardens 
in Darset Avenue and Fleet Road are often under water for a large part of the 
year. The surface water drains into Fleet Pond which in recent years has been 
unable to cope, exacerbating the problem. The drainage and flood risk issues 
have not been overcome. 

Mrs Chessell – Conair 

172. Conair have consistently objected to the planning application since 2003. The 
company moved into its premises at the business park shortly before the 
application was made, but if the company had been aware of the application it is 
entirely possible that Conair would not have moved here.   
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173. It is important for the company that its premises create the right impression 
when dealing with clients. As it stands Conair are happy with the impression that 
customers get when they visit the business park. If flats are built, however, the 
whole ambiance of the park would change. The company would need to give 
greater consideration to the security of our building, possibly introducing CCTV, 
fencing and car park management measures. This would downgrade the 
appearance of the business park and be an unwanted cost to the business.  

174. Conair are a growing company and would have been interested in expanding 
on the site, but if the proposal goes ahead the company may relocate. Conair 
would not be interested in other local business parks which are soulless and 
would not help in making the impression that the company would like.  

175. It is possible that the existence of the planning application contributes to 
difficulties attracting tenants. 

Mr Hillier – GRDMS 

176. Mr Hillier fully supported Mrs Chessell’s comments, particularly in relation to 
security issues. At present the park is used by the occupying businesses only. As 
a result it is easy to identify those who should not be there. If there was 
residential development alongside then the situation would be completely 
different. GRDMS are also concerned with the likelihood of prospective residents 
using the business car parks as football pitches, with attendant nuisance and 
security issues.  

177. As with Conair, GRDMS values the prestige of operating from a dedicated 
business park. The proposed residential development would result in a loss of 
prestige, which, along with the other issues, could lead the company to consider 
relocation. This would probably be outside of the Fleet area as the GRDMS parent 
company has offices in Marlow and Tring. 

Mr Healey 

178. The proposal provides no real space for children to play, and Fleet Pond is 
inadequate and inappropriate. Few parents would want to leave their children 
free to play in the vicinity of a large expanse of water. In any case, there would 
be hardly any space for ball games for the sportier children. The nearest 
available playgrounds necessitate crossing several busy roads. 

179. The proposal is also unacceptable in traffic terms. It is impossible to enter 
Fleet without crossing over a narrow bridge. The site is close to one of the 
narrowest and busiest of those bridges. The transportation surveys indicate that 
the proposal has the potential to generate over 50 daily car trips on to and off 
the M3 at Junction 4A in peak hours. The Highways Agency has confirmed that 
the junction is already at capacity. How much more traffic can the junction take?  

180. The SANGS system of mitigation for impacts on the TBHSPA is new and 
unproven, so its use in this instance would be an experiment. There is no 
evidence to suggest that the proposed SANGS at Crondall Road would work. 
First, it is unlikely that the residents of the development would travel to Crondall 
Road, particularly when Fleet Pond is on their doorstep. Second, why would 
people change their habits and use the SANGS in preference to their normal 
routine. From the appeal site it would be necessary to drive past the TBHSPA to 
get to Crondall Road. Third, there is no evidence to show that the SANGS would 
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attract people away from the TBHSPA. It is likely that the SANGS would fail to 
meet its objective as mitigation for the TBHSPA. 

181. In relation to the impact on the Fleet Pond SSSI, the Appellants’ proof70 states 
that “the potential adverse effects on the TBHSPA have been avoided” and “the 
mitigation measures proposed as part of the appeal proposals will ensure that 
there are no adverse impacts on Fleet Pond SSSI”. Firstly, it is not correct to say 
that the proposed mitigation avoids potential harm to the TBHSPA. Secondly the 
dictionary definition of ‘mitigate’ is ‘to alleviate, reduce severity of, moderate….’, 
it is therefore incorrect to say that there will be no adverse impacts. 

Dr Pinchin 

182. Over the last few years the business park has generated about 600 new jobs, 
but the proposal would lead to the loss of about 100 jobs. This would change the 
balance of the employment offer in the area. 

183. The Traffic Report concludes that traffic flow would be significantly better. 
However, it is difficult to believe that in excess of 200 additional dwellings would 
improve traffic flow. The Traffic Reports compare traffic flow after the flats are 
occupied with a scenario in which all of the new offices are built and fully 
occupied. This is a wholly hypothetical situation. Furthermore, traffic modelling 
done for the 2003 application may no longer apply. 

184. In any case, the calculated traffic flow rates and the predicted traffic queues 
are cause for concern. The Waterfront Park/Fleet Road junction is controlled by 
induction loops built into the roadway which detect the presence of cars exiting 
the park. It is common sense that more cars leaving Waterfront Park would cause 
more frequent red lights for the traffic along Fleet Road, leading to congestion. 
The Traffic Report predicts this. Under normal daily rush hour conditions, traffic 
coming into fleet over the railway bridge would face queues of 60-80 cars 
(currently the queue is 12-18 cars). Traffic exiting from Elvetham Avenue would 
face queues of 20-40 cars (currently 5-8). Traffic along Fleet Road towards the 
station would be held up at the Waterfront Park lights, with queues of over 40 
cars expected during rush hour, stretching back and impeding traffic exiting from 
Darset Avenue, Bramshot Drive, Cranbrook Court and Avondale Road. Traffic 
coming in to Fleet would also queue at these lights, tailing back into the 
roundabout, causing even further congestion.  

185. Observations by local residents of the behaviour pattern of cars using the 
junction are also a cause for concern. Queues built up each time the lights 
changed to allow traffic out of Waterfront. In a 1-hour period we observed drivers 
jumping the lights on 42% of the occasions these lights turned to red. More 
frequent operation of these lights would lead to an increase in the frequency with 
which drivers go through red lights, leading to increased danger for other road 
users. 

186.  Comparison of the current (Intermodal) traffic report with the earlier 
(MottMcDonald) report throws up inconsistencies. The Intermodal Report predicts 
morning queues of 77.8-114.8 cars, but the MottMcDonald report gives figures of 
11-12.2. It is possible that data similar to the MottMcDonald figures were used in 
the first place to gain approval for the office development. This data is very 

                                       
 
70 AD18 para. 11.4. 



Report APP/N1730/A/08/2081690 

 

 
Page 41 

                                      

different, with much shorter queues, than the prediction in the Intermodal report 
against which it is considered that the residential development would give better 
flows. 

187. The experience of the recent flats development at Bramshot Close should also 
be noted. The development has parking problems leading to conflict between 
residents and kerb parking near the Fleet Road junction. In parking provision 
terms it is not dissimilar to the appeal proposal, so the same problems are likely 
to arise. The provision of some additional car parking at the appeal site has been 
to the detriment of open-space amenities. A significant increase, to over 1.35 
spaces per dwelling, is required. This could only be achieved through a significant 
reduction in the number of dwellings without sacrificing more open space. 

188. Finally, the 4-storey blocks of flats would be visually intrusive when seen from 
the adjoining Wellington Avenue properties. 

Written Representations 

189. Written representations received prior to determination are summarised in the 
Council’s Committee Report of 13 February 200871.  In the main they reflect the 
issues initially of concern to the Council, with addition concerns expressed about 
the impact on the amenities of the surrounding residential properties. Many of 
these concerns are also raised in representations received during the appeal 
period, including following the re-consultation on revisions. A submission by 
Goadsby & Harding (Survey & Valuation) Ltd on behalf of Conair supports the 
Council’s first reason for refusal and expresses addition concerns regarding the 
impact on the SSSI,  along with site specific concerns along the lines of those 
expressed by Mrs Chessell for Conair at the Inquiry. 

Conditions and Obligations 

190. Lists of conditions, revised after discussion during the course of the Inquiry, 
are attached72. I set out my own comments on this revised list in my conclusions 
below and attach a list of my recommended conditions should the appeal be 
allowed and permission granted. 

191. A copy of the Section 106 planning obligation in the form of signed unilateral 
undertakings in favour of the Council and Hampshire County Council is 
attached73. A summary of its main provisions is set out in paragraph 14 above. 
The main parties comments concerning the provisions of the obligation are 
summarised within the reported cases above. My own conclusions on the main 
arguments advanced by the main parties concerning the obligation are set out in 
my conclusions below. 

 
 
71 CD1 
72 AD33 & HDC20 
73 AD32 



Report APP/N1730/A/08/2081690 

 

 
Page 42 

                                      

Conclusions and Recommendations 

The numbers in parenthesis [] refer to earlier paragraphs in the report. 

192. In my view the main issues are: 
- Whether there are material considerations that would justify the loss of 

employment land contrary to development plan policies. 
- The effect of the proposal on the character, appearance and amenity of 

the area. 
- Whether the proposal makes satisfactory provision for meeting the 

services and infrastructure needs of the development. 

Loss of employment land 

193. A useful starting point in considering the first main issue is the evidence 
provided on the need for employment land. The Employment Land review 
evidence is in the form of the Atkins and Roger Tym74 reports. The Atkins report, 
although pre-dating PPS3, was prepared as input to the Local Development 
Framework and takes account of the ODPM guidance75 on employment land 
reviews and of the emerging South East Plan. Allowing for the development of 
Pyestock, which the Council accepts should be taken into consideration, Table 5.7 
of the Atkins report predicts that there would only be a need for additional Use 
Class B employment land up to 2023 if annual employment growth were 
relatively strong (2.3%) and development densities remained similar to the 
current low density trends (35% plot ratio). [42,44, 104] 

194. In view of current government policies aimed at more efficient use of land and 
more sustainable means of travel it is reasonable to assume that the 
conservative plot ratio used in this scenario, which is largely due to high levels of 
car parking provision in business park locations, might increase in the future.  
The assumed employment growth rate of 2.3% is lower than that recently 
experienced in the District, but in the current climate it may be difficult to 
achieve over the prediction period.  A realistic interpretation of Table 5.7 would 
suggest that the availability of employment land in Hart is likely to exceed need 
in the period to 2023. The Roger Tym report reaches a similar conclusion in 
relation to North Hampshire, finding that a shortfall in land and buildings for B1 
and B8 use is unlikely over the next 20 years, with the possibility of an 
oversupply being far more likely. In quantitative terms, therefore, the evidence 
suggests that the development of the employment portion of the appeal site for 
residential purposes would not harm the Council’s ability to sustain economic 
growth in the District. [44, 104] 

195. On a qualitative basis, the Roger Tym report notes that Hart has a low demand 
for office space and relatively high availability. It concludes that the supply of 
office stock in Hart is likely to remain relatively low due to the continuing supply 
of modern stock in nearby centres such as Farnborough, Frimley and Camberley. 
This supports the Appellants’ view that there is no prospect of the redevelopment 
of the appeal site part of Waterfront Park for the purposes of HDLP Policy DEV 
16, namely high quality larger B1 uses, in the foreseeable future. Since the 
Council now accepts that the underlying objective of this policy has been 
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achieved, I consider that the Council’s economic growth objectives would not be 
undermined by the failure to develop the balance of the site in accordance with 
Policy DEV 16. [33, 35, 46, 85] 

196. The proposal would, however, lead to the loss of sites in current employment 
use. Most of the existing units on the site either fall within Use Classes B1/B2 or 
have lawful use rights for Use Classes B1/B2 on a significant proportion of their 
floor area. As such a large part of the site is subject to HDLP Policy URB 7 which 
seeks to avoid the loss of such sites. [87, 88]  

197. I have noted the Appellants’ view that Policy URB 7 should carry very little 
weight because it should be read as subservient to Policy DEV 16, its specific 
rationale is now gone, and there is no longer a need to retain the land for 
employment purposes. On the first point, I do not agree that the failure of Policy 
DEV 16 to deliver a specific form of employment development over the whole of 
the allocated area could result in the failure of the more general employment site 
policy to apply to the remainder, given the stated aim of the local plan, as set out 
in the text accompanying Policy URB 7, to protect employment opportunities. 
[36-39] 

198. In relation to the specific rationale for Policy URB 7, despite the accepted 
improvement in the imbalance between population and jobs in the District, there 
is a significant degree of out-commuting. This suggests that there remains an 
imbalance between jobs and workforce locally, which is amongst the matters that 
the policy seeks to address. The HDLP is dated and the policy lacks the support of 
an Economic Development Strategy. However, it is amongst the policies saved by 
the Secretary of State after considering whether it was necessary and consistent 
with current government policy. [97] 

199. There is conflicting evidence on the need to retain the existing sites for 
employment purposes. The Atkins report noted that much of the employment 
land supply would not meet the needs of young and/or small businesses 
operating in a wide range of business and industrial sectors, while the Roger Tym 
report suggested that there might be some mismatch between what is offered 
and what is sought. These conclusions were strongly contested by Mr Richards 
(for the Appellants) on the basis of local market experience, and on my site visit 
I saw a number of employment sites which had vacant properties that appeared 
comparable to those on the appeal site. In terms of premises alone there appear 
to be a range of options available in the local and wider area. [40, 47, 99, 105-8] 

200. However, Waterfront Park is in a highly accessible and sustainable location, 
with a long history of employment use. In terms of SEPPC Policy RE3, it meets 
the locational criteria and there is no cogent evidence to suggest that there is not 
a good prospect of employment use.  Whilst some of the premises are vacant, it 
is likely that this is due, in part at least, to the existence of the planning 
application with its consequent constraints in terms of tenure. In view of its 
advantages I consider that it has the potential to be a valuable employment site. 
There is no evidence of concerted market testing of the existing units, nor is 
there any evidence that serious consideration has been given to the 
redevelopment of the balance of Waterfront Park for employment uses other than 
those promoted by Policy DEV 16. Policy URB 7, along with Policy URB 12, 
provides a presumption in favour of retaining existing B1/B2 employment sites. 
In view of this I concur with the Council that, without a systematic appraisal it 
would not be possible to conclude that the loss of the employment part of the 
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appeal site covered by Policy URB 7 would not harm the potential for economic 
growth and employment in the District. [6, 53, 102, 111-2] 

Housing need 

201. The competing need for housing is the principle material consideration to 
weigh against the conflict with the development plan. The Council acknowledges 
that it has not identified a 5 year supply of housing land, measured against the 
SEPPC target of 4,400 homes for the period 2006-2026, which the Council 
considers to be the most robust basis for the calculation of the 5 year supply of 
deliverable housing sites.76 The target for the period from April 2009 to March 
2014 is 1,087 dwellings. At this stage the Council considers that it has a 
deliverable supply of 1,047 over that period, a shortfall of 40 dwellings, whereas 
the Appellants estimate a shortfall of 282 dwellings, equal to a supply of only 3.7 
years. [55, 114] 

202. Of this difference of 242 dwellings, 130 are accounted for by the Queen 
Elizabeth II Barracks (QEB) site. I agree with the Appellants that there can be no 
certainty about the time scale within which completions will come forward given 
that there has been considerable public opposition to date and there is currently 
no live planning application, let alone planning permission. However, any future 
application will be made in the light of the Secretary of State’s decision, which 
considerably narrows the ground between the developers, Taylor Wimpey, and 
the Council, so that it is reasonable to expect that a successful application would 
be forthcoming. Both of the estimated delivery figures for QEB have been 
provided by Taylor Wimpey, to the Council in November 2008 and to the 
Appellants in December 2008. I have no way of determining which of the two is 
the more likely, but the estimates provided to the Council are not unrealistic, and 
reflect rates of completion previously indicated through the Strategic Housing 
Land Availability Assessment process. Accordingly I can see no good reason why 
the Council should not rely upon them in its calculations. [56-58, 116-121] 

203.  The next sizeable area of difference relates to 38 dwellings at Campbell Close 
in Fleet. The development proposal was dismissed on appeal in April 2008 solely 
because the Inspector could not be certain that it would not harm the integrity of 
the TBHSPA. At the time there was no mechanism for mitigating the effect of 
development on the TBHSPA. This situation has now changed with the adoption 
of the Interim Strategy. Thus, whilst no new application has come forward, if the 
applicant were prepared to meet the financial terms of the Interim Strategy, it 
may be likely that planning permission would be granted. In these circumstances 
I consider that there is at least a very good prospect of the Campbell Close site 
being developed as proposed within the relevant timescale. In this respect I note 
the Appellants’ comments that the site has not made sufficient progress through 
the planning process to be considered deliverable. The reality however is that 
proposal has already made considerable progress through the planning system. 
Despite the fact that there is no live planning application, it is not unreasonable 
to include it in the 5-year supply calculations. [59, 122-126] 

204. The TBHSPA issue is an unusual circumstance impeding housing development 
in the affected local authorities, as demonstrated by its role in the following two 
categories where numbers are in dispute.  The first of these is referred to as 
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‘unallocated small sites’. It comprises a contribution of some 39 dwellings. These 
are live planning applications which have been put on hold pending the resolution 
of the TBHSPA issue. The other category, 35 dwellings, comprises applications 
which have been refused either solely on TBHSPA grounds or in combination with 
section 106 related reasons.   

205. In practical terms, for the same reasons as apply in the Campbell Close 
proposal, I consider that there is a reasonable prospect of these sites coming 
forward for development in the 5 year period. The Appellants have argued that, 
in line with the DCLG advice, the sites in these categories should not be relied 
upon as they are unallocated and are not likely, individually, to make a 
‘significant’ contribution to housing supply. My view is that, in the light of the 
unusual circumstance of the TBHSPA issue, the individual developments caught in 
its net can legitimately be viewed as a readily identifiable group which can be 
legitimately categorised as capable of making a significant contribution to the 
housing supply requirement. [60, 127, 131] 

206. However, the Council is still unable to demonstrate an up to date 5 year supply 
of deliverable sites. Accordingly, in line with paragraph 71 of PPS3, the proposal 
should be considered favourably. The appeal proposal would make a considerable 
contribution to securing the 5 year supply, and there is no suggestion that the 5 
year housing provision figure should be treated as a ceiling which cannot be 
exceeded. This weighs in favour of the proposal. 

207. The proposal would offer a number of other benefits. The site is previously 
developed land whose development for housing would be in line with government 
policy and with the Council’s target of developing 60% of its housing on 
previously developed land. It would make efficient use of land which is currently 
under-used, in a location that is accessible and highly sustainable. It would also 
contribute towards a wider mix of housing in the area and add to the stock of 
affordable housing. The education centre could potentially make a notable 
contribution to the conservation and amenity value of Fleet Pond. 

208. The other benefits proposed by the Appellants are neutral at best or amount to 
mitigation. Any visual benefits to the existing business park that might arise from 
the replacement of the industrial units could potentially be offset by the need for 
additional security measures such as fencing. The existing industrial unit and 
storage area adjacent to Fleet Pond is relatively unobtrusive in views from the 
pond area and its replacement with a 4-storey residential block would not, in my 
view, be a material improvement. [62-63, 133] 

209. The proposal would result in the loss of an area of employment land which has 
current and potential value to the District in terms of employment and economic 
growth. It would thus be contrary to HDLP Policies URB 7 and URB 12. There is a 
shortfall in the Council’s 5 year housing supply, and the proposal would remedy 
that and provide further benefits in terms of housing mix and affordable housing 
in particular. However, the shortfall is not severe and does not, in my view, 
justify the loss of what is an attractive and accessible employment location. I am 
not satisfied that the benefits of the proposal are sufficient to outweigh the harm 
identified and the conflict with the development plan policies. 

Character, appearance and amenity 

210. The application is in outline with only siting and means of access to be 
considered at this stage. The design and appearance of the buildings remain to 
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be determined, but the building scale, parking layout and open space provision 
are largely set by the siting and the quantum of residential provision and are 
shown in the illustrative material accompanying the application and appeal. The 
Council’s objections to the proposal focus on four key areas, the adequacy of the 
design process; the impact on the character of the surrounding area; the 
character of the development itself in terms of the visual impact of the proposed 
parking and the quality of landscaping and open space; and the living conditions 
of prospective residents in terms of daylight and sunlight. I will deal with each of 
these in turn. 

211. Information on the design process was provided initially in the Design 
Statement (DS) and updated in the Design and Access Statement (DAS) of 
October 2008. Both are useful documents which assist in communicating the 
context and how the eventual scheme might look and work. The application was 
made before the requirement to provide a DAS was introduced (August 2006), so 
there is no need to determine the adequacy or otherwise of the DAS. At the very 
least, however, both documents demonstrate that the designers have turned 
their minds to how the reserved matters details might come forward. [67-68, 
140] 

212. It is apparent that an orientation error of some 16o was only discovered at a 
late stage in the design process. The extent to which this error influenced the 
design process is not clear, but even if it compromised the opportunity to design 
the maximum solar gain into the scheme, I accept that the need to address 
urban design aspects in such a constrained site would have taken precedence 
over solar orientation. As it happens, the solar characteristics of the site layout 
appear to be improved by the correction. [69, 141] 

213. Turning to the impact of the proposed buildings on the character of the area, 
the most visually prominent building when viewed from outside the site would be 
Block A, fronting onto Fleet Road. The adjoining 3-storey office block, Logic 
House, is a corner building with its focus a circular feature addressing the 
roundabout at the entrance to Waterfront Park and the Railway Station. The 
building line of Logic House along Fleet Road then angles away from the road 
alignment, possibly to line up with the residential development some 80m further 
on. The set back of Block A from the road edge is about the same as that of the 
far end of Logic House, but at its nearest it would sit some 4m or so nearer the 
road. [70, 147] 

214. Although a clearly defined building line does not exist along this side of Fleet 
Road, the mis-alignment of Logic House and Block A would create a discordant 
juxtaposition when viewed from either approach along Fleet Road. This would be 
exacerbated if the height and bulk of Block A gave it an undue prominence in the 
street scene. The extent to which visual prominence could be designed out at the 
reserved matters stage is limited. The depth of Block A is such that the indicative 
overall height of 12m would be difficult to achieve in a 4 storey building without 
the use of a flat roof, which would be uncharacteristic of the area. Far more likely 
is that acceptable design solutions would require a height of about 14m, higher 
than Logic House (12-13m). This would make it difficult to achieve the purported 
visual ‘stepping down’ from the larger scale buildings of the business park to the 
modest two-storey dwellings at Darset Avenue and Fleet Road. [70, 146] 

215. The forward position of Block A was apparently determined using the building 
line of the existing single storey car sales building, but it is now justified by the 
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Appellants’ architect on the basis of the need to address the street well, to avoid 
wasting space and to prevent Block K, on the other side of the internal roadway 
junction with Fleet Road, from being exposed. In my view none of these reasons, 
individually or in combination, amounts to convincing rationale for the proposed 
siting of Block A. [148] 

216. The indicative height of 9m for the 3-storey terraces and apartment blocks 
would also be difficult to achieve satisfactorily, a height of 10m being more likely. 
In the main this would not prove problematic due to adequate separation from 
the surrounding two-storey development. However, on the Fleet Road frontage 
the separation between Block K and the neighbouring two-storey dwelling would 
be only about 8m. The height disparity could potentially result in an 
uncomfortable visual contrast, but in this case I consider that such an outcome 
could be avoided by careful attention at the design stage. Similarly, while the 
combined Blocks K and C would be relatively long at over 80m, the visual impact 
is another matter that I consider could be satisfactorily addressed by appropriate 
design treatment. [149] 

217. Blocks G to J along the south-eastern side of the site would relate mainly to 
each other and to the business park office, some of which are comparable in 
scale. From outside the site they would mainly be seen across the business park 
car parks and on the approach along the access road from the station 
roundabout. In this context they would not appear overly dominant or 
incongruous. When seen from Wellington Avenue the substantial rear facades 
would intrude into views from some of the adjoining residential properties, 
particularly where the intervening tree belt is sparse. The degree of separation 
between the proposed blocks and the Wellington Avenue dwellings is generally 
reasonable, so that the blocks would not appear so oppressive as to be 
unacceptable in terms of outlook. Nonetheless, the presence of the 4-storey 
blocks relatively close to the rear garden boundaries of the Wellington Road 
properties would detract to an extent from the character and amenity of those 
properties. The existing commercial buildings are low and relatively unobtrusive 
in views from the Wellington Avenue properties, so that their replacement by the 
proposed apartment blocks would not, in my view, amount to a significant 
improvement in terms of general amenity. [72, 149-150] 

218. The matters of parking provision and landscaping/open space provision are 
interlinked. A considerable amount of parking is required for the number of 
dwellings proposed. Whilst I accept that this would generally be achieved in a 
satisfactory manner in terms of its visual impact, making good use of undercroft 
and courtyard parking, only two relatively small communal amenity areas would 
be left between Blocks G, H and I that would not be dominated by the presence 
of cars. The close proximity of the business park with its extensive car parking, 
and the lack of opportunities for landscaping that might soften the transition 
between the residential and business areas, would make the provision of a 
satisfactory residential environment difficult. [73, 151-152] 

219. The presence of Fleet Pond would contribute little in this respect, being largely 
obscured from most of the development by the presence of Block J. It would also 
be a considerable distance from Blocks A, K and B to the communal amenity 
areas between Blocks G, H and I, so it is difficult to say that they would benefit 
from them. Fleet Pond would not meet all of the amenity and recreation needs of 
those without easy access to the open spaces provided, and whilst a significant 
contribution is proposed towards open space provision, no nearby area has been 
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identified where this could be used to satisfactorily address the amenity and 
recreation needs of large parts of the proposed development. [76, 152] 

220. Regarding the provision of satisfactory living conditions within the proposed 
dwellings in terms of daylight and sunlight, additional modelling was carried out 
in response to the criticisms made in evidence. In relation to the key blocks, A, B 
and G, the results indicate that it would be possible to ensure that all of the 
proposed dwellings would have at least one main living room which could receive 
a reasonable amount of sunlight, and to ensure that each room had satisfactory 
daylight availability. I am satisfied therefore that this is a matter that could be 
satisfactorily addressed at the design stage. [74, 153-154] 

221. Overall however, having regard to the matters that need to be addressed at 
this stage, I consider that the proposal would not sit well in the Fleet Road street 
scene, while the limited landscaping opportunities and the unsatisfactory nature 
and extent of the amenity spaces are not consistent with what would be expected 
in a high quality residential environment. I consider that it would not accord with 
HDLP Policies Gen 1 and URB 12.  

Services and infrastructure needs 

222. Two outstanding matters remain between the parties. One is the level of 
funding for the part-time Ranger service for Fleet Pond to operate from the 
education centre. The Appellants have agreed to commit £100,000, the sum 
initially requested by the Council. The sum would cover the cost of the Ranger for 
10 years. The contribution is part of the overall mitigation for additional 
recreational pressure that the residential development would place on the pond. 
The Council now considers that the contribution should be based on a period of 
20 years, which would involve an additional £35,000. No specific justification was 
given for either the 10 or 20 year period, other than that a 20 year period was 
used as the appropriate management scheme for the Hitches Lane development. 
Nonetheless, given that the recreation pressure due to the development would 
last considerably longer than 20 years, and the Ranger is likely to have a role in 
managing that pressure, the higher contribution appears reasonable and would, 
in my view, satisfy the requirements of Circular 05/2005. [76, 156] 

223. The second matter is that of an additional £20,000 for a new bridge on the 
northern edge of Fleet Pond. This would provide a link between the existing 
cycle/footway between Waterfront Park and the Railway Station to the 
footpath/cycle path around the edge of Fleet Pond. This was originally to be 
funded by a £5,000 contribution paid to the Council by the Appellants in relation 
to the recent office development. The money was not spent and costs have 
apparently risen. [76, 157] 

224. A link through from Fleet Road to the pond would be convenient for the 
occupiers of some of the proposed dwellings, but the need for it does not arise 
from the development, nor could it be described as so directly related to the 
proposed development that it ought not to be permitted without it. I consider 
therefore that it would not meet the tests in the Circular. 

225. In relation to the TBHSPA contribution, Natural England has confirmed by 
letter77 that the Hitches Lane contribution would fully mitigate against any 
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adverse effect that the proposal would have on the TBHSPA. In the light of this I 
consider that there is not likely to be a significant effect on the TBHSPA and that 
it is not necessary for the Secretary of State to carry out an Appropriate 
Assessment.  

Other Matters 

226. Additional objections to the proposal made by local residents include concerns 
about the impact of parking provision and traffic generation. There appear to be 
parking problems associated with other high-density schemes in the area. 
However, the evidence given to the Inquiry suggests that this may well be 
related to the use of allocated parking in those developments. The use of a high 
percentage of unallocated parking in the proposed development should enable 
full utilisation of the parking on-site. There are very limited opportunities for on-
street parking in the immediate area, but in any event I have not seen any 
evidence to suggest that the site would be unable to accommodate the level of 
parking generated. [80, 169, 187] 

227. As to excessive traffic generation leading to congestion in the area, I accept 
that it would be no more than that generated by the approved office 
development and would be more evenly distributed through the day. I can 
appreciate that the comparison with the approved office development is viewed 
with scepticism by local residents given the Appellants’ assertions that it will not 
go ahead, but it represents a situation that has already been considered by the 
relevant authorities and deemed acceptable. [79, 183-186] 

Conditions and obligations 

228. Draft lists of conditions were discussed at the Inquiry and consequently several 
amendments were made. There were only minor differences in wording between 
the parties. I have attached my own suggested list of conditions based on the 
documents discussed, for the following reasons. 

229. In addition to the standard conditions I consider that conditions requiring a 
high standard of building quality and the use of renewable/low carbon energy are 
necessary in the interests of sustainability. Conditions controlling construction 
works, including hours of work, are necessary to protect the local environment 
and the amenities of neighbours. A condition to ensure the timely provision of car 
parking is necessary in the interests of highway safety and visual amenity, while 
a condition dealing with the provision of cycle parking is necessary to encourage 
choice in modes of transport.  

230. A condition requiring the Council’s approval of details of children’s play areas is 
needed in the interests of residential amenity. Conditions dealing with landscape 
management and tree protection are necessary in the interests of the character 
and appearance of the area. Details of measures to prevent crime are necessary 
in the interests of public safety. In view of the history of industrial use on the site 
I consider that contaminated land surveys and, if appropriate, remediation 
measures are necessary for environmental and public safety reasons. In view of 
the hydrological characteristics of the site and its proximity to Fleet Pond I 
consider that a condition requiring the Council’s approval of drainage design is 
necessary. 

231. Where necessary I have made amendments for clarification and to reflect 
government policy in Circular 11/95. 
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232. The s106 Unilateral Undertaking contains obligations in relation to transport, 
affordable housing, education needs, the provision of facilities and fencing at 
Fleet Pond, the provision of an education centre, employment of a part-time 
Ranger, prohibition of the keeping of cats and dogs, TBHSPA mitigation, open 
space provision and the preparation of a Travel Plan. With the proviso that the 
level of funding for employment of the part-time Ranger for Fleet Pond falls short 
of what I consider would be reasonable, as set out above, the agreed provisions 
of the s106 Unilateral Undertaking, are, in my view necessary from a planning 
point of view, directly related to the proposal and fairly and reasonably related in 
scale and kind to the development at hand. I consider that they meet the tests of 
Circular 05/2005. I have had regard to the undertaking as a material 
consideration in my overall conclusions and recommendation. 

Overall Conclusions and Recommendation 

233. The proposal would result in the loss of an area of employment land which has 
current and potential value to the District in terms of employment and economic 
growth. It would thus be contrary to HDLP Policies URB 7 and URB 12. There is a 
shortfall in the Council’s 5 year housing supply, and the proposal would remedy 
that and provide further benefits in terms of housing mix and affordable housing 
in particular. However, the shortfall is not severe and does not, in my view, 
justify the loss of what is an attractive and accessible employment location. I am 
not satisfied that the benefits of the proposal are sufficient to outweigh the harm 
identified and the conflict with the development plan policies. 

234. PPS3 places considerable emphasis on the need to create places, streets and 
spaces which meet the needs of people and maintain and improve local 
character. In my view the proposal would fall some way short of this expectation 
and would fail to comply with HDLP Policies URB 12 and GEN 1. 

235. The proposal would also fail to adequately mitigate its impact on Fleet Pond 
through the failure to make long term provision towards its management. It 
would thus be contrary to HDLP Policy CON 2. 

236. For these reasons I recommend that the appeal should be dismissed. 

237. However, should the Secretary of State disagree with me, but considers that 
either of the disputed mitigation provisions are appropriate (see paragraphs 222 
& 223), I recommend that the main parties be given an opportunity to consider 
their position before a final decision is made. 

238. In the event that the Secretary of State decides to allow the appeal, I 
recommend that the conditions set out in Annex A to this report be attached to 
the planning permission.  

Paul Dignan 
INSPECTOR 
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APPEARANCES 
 
FOR THE LOCAL PLANNING AUTHORITY: 

Michael Bedford of Counsel, instructed by Legal Services, Hart District 
Council. 

    He called  
Robert Thain BSc(Hons) 
MATCP 

Senior Planning Officer, Hart District Council. 

Andrew John Ratcliffe 
BA(Hons) MCILA 

Manager, Landscape and Conservation, Hart District 
Council. 

 
 
FOR THE APPELLANTS: 

Craig Howell Williams of Counsel, instructed by King Sturge LLP, 30 Warwick 
Street, London, W1B 5NH. 

    He called  
James Owens BSc(Hons) 
MRICS MRTPI 

King Sturge LLP, 30 Warwick Street, London, 
W1B 5NH. 

P Richards Hurst Warne, 161 Fleet Road, Fleet, Hants., GU51 
3PD. 

Colin Veitch MArch DipArch 
RIBA 

Hamiltons Architects, 66 Porchester Road,  
London, W2 6ET. 

McKenna BSc(Hons) 
MRICS CBSurv 

Malcolm Hollis LLP, 9 Rectory Lane, Watton-at-Stone, 
Herts., SG14 3SG. 

Christopher Glegg 
BSc(Hons) CE MICE MIHT 

Intermodal Transportation, Hunters Court, Debden 
Road, Saffron Walden, Essex, CB11 4AA. 

Timothy J Goodwin 
BSc(Hons) MSc MIEnvSc 
MIEEM MIALE 

Ecology Solutions Ltd, Crossways House, The Square, 
Stow on the Wold, Gloucs., GL54 1AB. 

 
 
INTERESTED PERSONS: 

Colin Gray Fleet Pond Society, 14 Kenilworth Road, Fleet, GU51 
3DA. 

James Radley 63a Sandy Lane, Church Crookham, Hants., GU52 
8BX. 

Cllr Sharyn Wheale 29 Chestnut Grove, Fleet, GU51 3LN. 
Chris Chessell Conair Group Ltd, 3 Waterfront Business Park, Fleet, 

GU51 3TW. 
Warren Hillier GrassRoots Delegate Management Services (GRDMS), 

Cahill House, 7 Waterfront Business Park, Fleet, GU51 
3TY. 

A D Healey 17 Frensham Avenue, Fleet, Hants. GU51 3EL. 
Dr Richard Pinchin 31 Wellington Avenue, Fleet, GU51 3BJ. 
 
 
APPELLANTS’ DOCUMENTS  
AD 1 Statement of Case (Rule 6 Statement): September 2008 
AD 2 Summary Planning Proof of Evidence: Robert Owens 
AD 3 Planning Proof of Evidence (POE): Robert Owens 
AD 4 Appendices to Planning Proof of Evidence: Robert Owens 
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AD 5 Proof of Evidence in relation to Design Matters: Colin Veitch 
AD 6 Appendices to Proof of Evidence in relation to Design Matters: 

Colin Veitch 
AD 7 Colin Veitch’s Rebuttal to Mr Ratcliffe’s Proof of Evidence. 
AD 8 Appendices for Colin Veitch’s Rebuttal to Mr Ratcliffe’s Proof of 

Evidence. 
AD 9 Note on daylight and sunlight points raised in Mr Ratcliffe’s 

evidence : Ian McKenna. 
AD  10 Proof of Evidence on Waterfront Park and the Employment/Office 

Market: Peter Richards 
AD 11 Summary and Conclusions - Waterfront Park and the 

Employment/Office Market: Peter Richards 
AD 12 Schedule of main existing industrial/warehouse Estates within 

Hart District 2009 (including map): Peter Richards. 
AD 13 Summary of Proof of Evidence on the mitigation of impacts on 

education: Barney Stringer 
AD 15 Proof of Evidence on the mitigation of impacts on education: 

Barney Stringer 
AD 17 Summary Proof of Evidence in respect of Ecology and Nature 

Conservation: Timothy J Goodwin 
AD 18 Proof of Evidence in respect of Ecology and Nature Conservation: 

Timothy J Goodwin 
AD 19 Proof of Evidence in respect of Ecology and Nature Conservation – 

Plans and Appendices: Timothy J Goodwin 
AD 20 Supplementary Proof of Evidence in respect of Ecology and 

Nature Conservation: Timothy J Goodwin 
AD 21 Summary of Proof of Evidence in relation to Highway and 

Transportation Matters: Christopher Glegg. 
AD 22 Proof of Evidence in relation to Highway and Transportation 

Matters: Christopher Glegg. 
AD 23 Appendices to Proof of Evidence in relation to Highway and 

Transportation Matters: Christopher Glegg. 
AD 24 Response to comments/submissions of Dr Pinchin in relation to 

parking/traffic impact: Christopher Glegg. 
AD 25 Projected housing supply: Revised Table 7 of Planning Proof of 

Evidence: Robert Owens, and Tables A, B and C showing lists of 
projected future completions on sites listed in Thain Proof of 
Evidence Appendix 1.3. Annotated and agreed by both main 
parties. 

AD 26 Updated Residential Travel Plan January 2009 
AD 27 Arboricultural Supplemental Note (Suitable trees): Amelia 

Williams. 
AD 28 File note of telephone contact with Taylor Wimpey in relation to 

the QEII Barracks site. 
AD 29 Letter to Inspector from Helical Bar plc clarifying leases of 

existing business units on appeal site. 
AD 30 Note on further daylight and sunlight testing of Blocks A, B and 

G: Ian McKenna. 
AD 31 Note to the Inquiry on building heights: Colin Veitch 
AD 32 Section 106 unilateral undertaking by the Appellants to Hart 

District Council and Hampshire County Council. 
AD 33 Revised List of Conditions 
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COUNCIL’S DOCUMENTS  
HDC 1 Statement of Case (Rule 6 Statement): September 2008 
HDC 2 Proof of Evidence: Robert Thain. 
HDC 3 Rebuttal Proof of Evidence, Robert Thain. 
HDC 4 Revised Appendix 1.3 of Proof of Evidence: Robert Thain. 
HDC 5 Proof of Evidence: Andrew Ratcliffe 
HDC 6 Summary Response to Colin Veitch Rebuttal, plus appendices: 

Andrew Ratcliffe 
HDC 7 Extract (Courtyard Parking) from Better Places to Live by Design: 

A Companion Guide to PPG3 
HDC 8 Proof of Evidence: Margaret Beauchamp 
HDC 9 Proof of Evidence: Fiona Hood  
HDC 10 Proof of Evidence: Carl A Westby 
HDC 11 Amendment to Rule 6 Statement (Rule 16 SPA Mitigation). 
HDC 12 Hart District Council Cabinet Committee Minutes 8 January 2009 

– consideration of  Interim Avoidance Strategy for Thames Basin 
Heaths Special Protection Area. 

HDC 13 Interim Avoidance Strategy for Thames Basin Heaths Special 
Protection Area, adopted by Hart District Council Cabinet 
Committee 8 January 2009. 

HDC 14 Extract from Hitches Lane s106 Unilateral Undertaking. 
HDC 16 Communication between Hart District Council officers outlining 

meeting with Taylor Wimpey in relation to the QEII Barracks site.  
HDC 17 Strategic Housing Land Availability Assessment (SHLAA) Site 

Assessment Form (SAF), plus completed form by Barton Willmore 
in relation to the QEII Barracks site. 

HDC 18 Consultation Letter From Environment Agency dated 17 October 
2007 (objection). 

HDC 19 Email exchange between Council and Natural England in relation 
to TBHSPA mitigation. 

HDC 20 Revised List of Conditions 
 
 
OTHER DOCUMENTS  
OD 1 Revised Statement of Common Ground 
OD 2 Letters in response to re-consultation following revision of appeal 

scheme. 
OD 3 Speaking notes, including appendices: Colin Gray, Fleet Pond 

Society 
OD 4 Speaking notes: Warren Hillier, GRDMS 
OD 5 Speaking notes: Christine M Chessell, Conair Group Ltd. 
OD 6 Speaking notes: Cllr Sharyn Wheale 
OD 7 Speaking notes: A D Healey  
OD 8 Speaking notes: James Radley 
OD 9 Speaking notes/Powerpoint presentation: Dr Richard Pinchin 
OD 10 Supplement to speaking notes: Dr Richard Pinchin 
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CORE DOCUMENTS 

CD1 Hart District Planning Development Control Committee Report, 
13 February 2008. 

CD2 Hart District Planning Development Control Committee Report, 
12 December 2007. 

CD3 Hart District Council Cabinet Committee Report, 6 November 2008. 
CD4 Hart District Council Planning Committee Report, 12 November 2008. 
CD5 Hart District Local Plan (Replacement) 1996-2006, adopted December 

2002. 
CD6 First Alterations to the Hart District Local Plan (Replacement) 1996-

2006, adopted June 2006. 
CD7 Hart District’s Local Development Framework Employment Needs 

Assessment, July 2006. 
CD8  Hart District’s Local Development Framework Urban Capacity Baseline 

Study, July 2006. 
CD9 Roger Tym & Partners’ Economic Growth and Employment Land 

Requirements in North Hampshire, June 2008. 
CD10 Hart Local Development Framework Core Strategy Preferred Options, 

August 2006. 
CD11 Hart Local Development Framework Core Strategy Preferred Options, 

Consultation Report, December 2006. 
CD12 Hart District Council’s Parking Provision Interim Guidance, adopted 

August 2008. 
CD13 Hampshire County Structure Plan 1996-2011, saved policies. 
CD14 Hampshire Local Transport Plan 2006-2011. 
CD15 Department for Transport’s Manual for Streets. 
CD16  Inspector’s Report to the Secretary of State for Communities and Local 

Government in respect of Dilly Lane appeals by Luckmore Ltd and 
Barratt Homes (Southern Counties) Ltd, 23 January 2007. 

CD17 Response of Hart District Council to the Secretary of State’s request for 
further evidence on Housing Supply, in respect of the Dilly Lane 
appeals, May 2007. 

CD18 Secretary of State’s Decision Letter in respect of Dilly Lane appeals by 
Luckmore Ltd and Barratt Homes (Southern Counties) Ltd, 24 July 
2007. 

CD19 Inspector’s Report to the Secretary of State for Communities and Local 
Government in respect of the Queen Elizabeth II Barracks appeals by 
Taylor Wimpey Developments Ltd, 25 February 2008. 

CD20 Secretary of State’s Decision Letter in respect of the Queen Elizabeth II 
Barracks appeals by Taylor Wimpey Developments Ltd, 24 July 2008. 

CD21 South East Plan Proposed Changes Companion Document. 
CD22  Report to the South East EiP Panel by the Assessor on the Thames Basin 

Heaths Special Protection Area. 
CD23 Thames Basin Heaths Special Protection Area: Mitigation Standards for 

Residential Development (The Draft Delivery Plan). 
CD24 The Draft Thames Basin Heaths Strategic Delivery Plan – Consultation 

Document. 
CD25 Thames Basin Heaths Strategic Framework 2008. 
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Annex A: List of suggested conditions 

1. The development hereby permitted shall be begun either before the expiration of three 
years from the date of this permission, or before the expiration of two years from the date 
of approval of the last of the reserved matters to be approved, whichever is the later. 

2. Details of the design and external appearance of the development, and the landscaping of 
the site, (hereinafter called "the reserved matters") shall be submitted to and approved in 
writing by the local planning authority before any development begins and the 
development shall be carried out as approved. 

3. Application for approval of the reserved matters shall be made to the local planning 
authority before the expiration of three years from the date of this permission. 

4. The dwellings shall achieve a Code Level 3 in accordance with the requirements of the 
Code for Sustainable Homes: Technical Guide (or such national measure of sustainability 
for house design that replaces that scheme). No dwelling shall be occupied until a Final 
Code Certificate has been issued for that dwelling certifying that Code Level 3 has been 
achieved. 

5. Before the development hereby permitted is begun a scheme for generating 10% of the 
predicted energy requirement of the development from decentralised renewable and/or 
low carbon sources (as defined in the glossary of Planning Policy Statement: Planning and 
Climate Change (December 2007) or any subsequent version) shall be submitted to and 
approved in writing by the Local Planning Authority. The approved scheme shall be 
implemented for each phase before any dwelling within that phase is first occupied and 
shall remain operational for the lifetime of the development. 

6. No development shall take place, including any works of demolition, until a Construction 
Method Statement has been submitted to, and approved in writing by, the Local Planning 
Authority. The approved Statement shall be adhered to throughout the construction 
period. The Statement shall provide for: 

i. the parking of vehicles of site operatives and visitors 

ii. loading and unloading of plant and materials 

iii. storage of plant and materials used in constructing the development 

iv. the erection and maintenance of security hoarding including decorative displays 
and facilities for public viewing, where appropriate 

v. wheel washing facilities 

vi. measures to control the emission of dust and dirt during construction 

vii. a scheme for recycling/disposing of waste resulting from demolition and 
construction works. 

7. No construction shall take place, including any works of demolition or delivery of 
materials, at the site except between 0730 hours to 1800 hours on weekdays or 0800 to 
1300 hours on Saturdays. No construction shall take place, including any works of 
demolition or deliveries of materials, on Sundays or Public Holidays. 

8. No dwellings shall be occupied until a corresponding proportion of car parking spaces 
has been laid out in accordance with the overall parking ratio for the development as a 
whole. The car spaces shall be kept available for the parking of motor vehicles at all 
times and access shall be maintained at all times to allow them to be used as such. The 
car spaces shall be used solely for the benefit of the occupants of the flat/houses of 
which they form part and their visitors and for no other purpose and permanently 
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retained as such thereafter. 

9. No development shall take place until details for secure cycle parking for 302 cycles 
have been submitted to and approved in writing by the Local Planning Authority. The 
cycle storage facilities for each dwelling shall be available prior to the occupation of that 
dwelling hereby approved and thereafter be retained for these purposes. 

10. No development shall take place until details of any children's play equipment to be 
provided on site have been submitted to and approved in writing by the Local Planning 
Authority. The submitted details shall include a timetable for implementation and the play 
equipment shall be installed in accordance with the approved details. 

13. A landscape management plan, including long term design objectives, management 
responsibilities and maintenance schedules for all landscape areas, other than small, 
privately owned, domestic gardens, shall be submitted to and approved by the Local 
Planning Authority prior to the commencement of the development. The landscape 
management plan shall be carried out as approved. 

14. No work shall commence until an arboricultural method statement to include details of the 
implementation, supervision and monitoring of all temporary protection measures for 
retained trees has been submitted to and approved in writing by the Local Planning 
Authority. Thereafter the development shall incorporate and be undertaken in accordance 
with the approved statement. 

15. No work shall commence until details of measures to prevent crime within the 
development have been submitted to and approved in writing by the Local Planning 
Authority. The agreed measures shall be implemented for each part of the development 
prior to occupation of dwellings within that part of the development. 

16. No work shall commence until a scheme to assess the nature and extent of any 
contamination on the site, whether or not it originates on the site, to include an 
investigation and risk assessment has been submitted to and approved in writing by the 
Local Planning Authority. The investigation and risk assessment must be undertaken by 
competent persons and the report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 

• human health, 

• property (existing or proposed) including buildings, pets woodland and 
service lines and pipes, 

• adjoining land, 

• groundwaters and surface waters, 

• ecological systems. 

(iii) an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 
Procedures for the Management of Land Contamination, CLR 11'. 

17. In the event that contamination is found which requires remediation, then a detailed 
remediation scheme to bring the site to a condition suitable for the intended use by 
removing unacceptable risks to human health, buildings and other property and the natural 
environment must be prepared, and approved in writing by the Local Planning Authority. 
The scheme must include all works to be undertaken, proposed remediation objectives 
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and remediation criteria, timetable of works and site management procedures. The 
scheme must ensure that the site will not qualify as contaminated land under Part 2A of 
the Environmental Protection Act 1990 in relation to the intended use of the land after 
remediation. 

18. The approved remediation scheme (if applicable) must be carried out in accordance with 
its terms prior to the commencement of development other than that required to carry out 
remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local 
Planning Authority must be given two weeks written notification of commencement of the 
remediation scheme works.   Following completion of measures identified in the approved 
remediation scheme, a verification report (referred to in PPS23 as a validation report) that 
demonstrates the effectiveness of the remediation carried out must be produced, and is 
subject to the approval in writing of the Local Planning Authority.  

19. In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing immediately to 
the Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of condition 16, and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of condition 
17, which is subject to the approval in writing of the Local Planning Authority. Following 
completion of measures identified in the approved remediation scheme a verification 
report must be prepared, which is subject to the approval in writing of the Local Planning 
Authority in accordance with condition 18. 

20. Drainage design details shall be submitted to the Local Planning Authority at the reserved 
matters stage. No development shall take place until the method and extent of the 
drainage design, to include details of water quality monitoring aimed at detecting and 
preventing pollutants entering Fleet Pond, has been approved in writing by the Local 
Planning Authority. The drainage scheme shall be implemented and maintained in 
accordance with the approved details. 
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