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12 May 2009  
 
FAO: Amy Lowther 
King Sturge LLP 
30 Warwick Street 
London 
W1B 5NH 
 

Our Ref: APP/N1730/A/08/2081690 
Your Ref: 03/01485/OUT 

 
 
Dear Madam,  
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL BY HELICAL (FLEET) LTD 
LAND AT WATERFRONT PARK, FLEET ROAD, FLEET, GU51 3QT 
APPLICATION: REF 03/01485/OUT 
 
1. I am directed by the Secretary of State to say that consideration has been given 

to the report of the Inspector, Paul Dignan, MSc PhD, who held a public local 
inquiry on 6-9, 13-14 & 20 January 2009 into your client's appeal against a 
decision of Hart District Council to refuse planning permission for demolition and 
redevelopment for 206 residential dwellings, an education centre and all 
associated works at land at Waterfront Park, Fleet Road, Fleet GU51 3QT in 
accordance with application number 03/01485/OUT, dated 29 September 2003. 

2. On 12 August 2008, the appeal was recovered for the Secretary of State's 
determination, in pursuance of section 79 of, and paragraph 3 to Schedule 6 to, 
the Town and Country Planning Act 1990.  The appeal was recovered as it 
relates to residential development of over 150 dwellings which would significantly 
impact on the Governments’ objective to secure a better balance between 
housing demand and supply and to create high quality, sustainable, mixed and 
inclusive communities. 

Inspector’s recommendation and summary of the decision 
 
3. The Inspector recommends that planning permission be refused.  For the 

reasons given below, the Secretary of State agrees with the Inspector’s 
conclusions and with his recommendation.  A copy of the Inspector’s report (IR) 
is enclosed.  All references to paragraph numbers, unless otherwise stated, are 
to that report. 

 
 



 

Procedural Matters 
 
4. In reaching her decision the Secretary of State has taken into account the 

Environmental Statement (ES) which was submitted under the Town and Country 
Planning (Environmental Impact Assessment) (England and Wales) Regulations 
1999.  The Secretary of State, like the Inspector (IR19), is content that the ES 
complies with the above regulations and that sufficient information has been 
provided for her to assess the environmental impact of the application. 

5. Since the original application for planning permission was submitted, the scope of 
the appeal was amended, so as to reduce the number of dwellings from 206 to 
202, as set out in IR18.  The Secretary of State agrees with the Inspector that no 
prejudice has been caused to any party by this course of action and has 
determined the appeal on the basis of the amended scheme.   

 
Matters arising after the close of the inquiry 
 
6. Following the close of the Inquiry, the Secretary of State received a copy of a 

letter, dated 21 January 2009, sent from Natural England to Nicolette Pike of Bell 
Cornwell LLP concerning the Fleet Pond SSSI.  She has had regard to this 
correspondence but, as it did not raise any new matters material to the 
determination of this appeal, she did not consider it necessary to circulate to 
interested parties. Copies of the correspondence can be made available upon 
written request to the above address. 

Policy considerations 
 
7. In deciding the application, the Secretary of State has had regard to section 38(6) 

of the Planning and Compulsory Purchase Act 2004 which requires that 
proposals be determined in accordance with the development plan, unless 
material considerations indicate otherwise.   

8. In this case, the development plan comprises the Regional Spatial Strategy 
(RSS) for the South East, the South East Plan, published 06 May 2009, and 
saved policies of the Hart District Local Plan (Replacement) incorporating the 
First Alterations 1996 – 2006 (HDLP).  The Secretary of State considers that the 
HDLP policies most relevant to the appeal are those set out by the Inspector at 
IR21. The Secretary of State notes that, at the time of the inquiry, the RSS was in 
draft form but, as it had reached an advanced stage its policies can be accorded 
substantial weight. She is also satisfied that there have been no substantive 
changes to the relevant draft RSS policies between consideration of them at the 
Inquiry and their adoption in the published document.  

9. Other material considerations which the Secretary of State has taken into 
account include Planning Policy Statement (PPS) 1: Delivering Sustainable 
Development, PPS3: Housing, Planning Policy Guidance note (PPG) 4: Industrial 
and Commercial Development and Small Firms, PPG13: Transport, Circular 
11/95: The Use of Conditions in Planning Permission; and Circular 05/05: 
Planning Obligations. 

 



 

10. The Secretary of State has also taken into account draft PPS4: Planning for 
Prosperous Economies, published for consultation on 5 May 2009.  However, as 
this document is still in draft and may be subject to change, she affords it little 
weight.  

Main issues 

11. The Secretary of State agrees with the Inspector that the main issues in this case 
are those set out at IR192. She considers these below.   

Loss of employment land 
 
12. For the reasons set out at IR193 – 194, the Secretary of State agrees with the 

Inspector that, in quantitative terms, the evidence suggests that the development 
of the employment portion of the appeal site for residential purposes would not 
harm the Council’s ability to sustain economic growth in the District (IR194).  She 
also considers that the Council’s economic growth objectives would not be 
undermined by the failure to develop the balance of the site in accordance with 
HDLP Policy DEV16, namely high quality larger B1 uses (IR195).      

 
13. However, for the reasons set out at IR196 – 200, the Secretary of State agrees 

with the Inspector’s conclusion that the proposal would result in the loss of an 
area of employment land which has current and potential value to the District in 
terms of employment and economic growth and would thus be contrary to HDLP 
Policies URB7 and URB12 (IR233).  In reaching this conclusion, she has had 
particular regard to Waterfront Park’s highly accessible and sustainable location 
and long history of employment use (IR200) as well as the conflicting evidence 
on the need to retain the existing sites for employment purposes (IR199).  Like 
the Inspector, she concurs with the Council that, without a systematic appraisal, it 
would not be possible to conclude that the loss of the employment part of the 
appeal site covered by Policy URB7 would not harm the potential for economic 
growth and employment in the District (IR200).   

 
Housing Need 
  
14. The Secretary of State has taken account of the fact that the Council has not 

identified a 5 year supply of housing land and notes the disagreement between 
the Council and the appellants as to the extent of the shortfall (IR201).  Having 
carefully considered the Inspector’s assessment of the shortfall, as set out at 
IR202 – 205, she considers that it is equivalent to about 40 dwellings, as 
estimated by the Council (IR201).  She agrees with the Inspector that the Council 
is still unable to demonstrate an up to date 5 year supply of deliverable sites and 
that, in line with paragraph 71 of PPS3, the proposal should be considered 
favourably (IR206).   

 
15. The Secretary of State agrees with the Inspector that the proposal would offer a 

number of benefits, as set out at IR207. She further agrees that the other benefits 
proposed by the appellants would be neutral at best or amount to mitigation 
(IR208).   

 

 



 

16. Overall, the Secretary of State agrees that the proposal would remedy a shortfall 
in the Council’s 5-year housing supply and provide further benefits in terms of 
housing mix and affordable housing (IR209).  However, the housing shortfall is 
not severe and the Secretary of State is not satisfied that these benefits are 
sufficient to outweigh the harm identified and the conflict with the development 
plan policies (IR209).          

 
Character, appearance and amenity 
  
17. The Secretary of State notes that the application is in outline but agrees with the 

Inspector that the building scale, parking layout and open space provision are 
largely set by the siting and the quantum of residential provision (IR210).  She 
has considered carefully the inquiry evidence and the Inspector’s view, as set out 
at IR211-220. The Secretary of State agrees with the Inspector that, overall, the 
proposal would not sit well in the Fleet Road street scene, while the limited 
landscaping opportunities and the unsatisfactory nature and extent of the amenity 
spaces are not consistent with what would be expected in a high quality 
residential environment and that it would not accord with HDLP Policies GEN1 
and URB12 (IR221).  PPS3 places emphasis of the need to create places, streets 
and spaces which meet the needs of people and maintain and improve local 
character, and the Secretary of State considers that the proposal would fall some 
way short of this expectation.    

 
Services & infrastructure needs 
  
18. For the reasons given by the Inspector at IR222, the Secretary of State considers 

that the higher financial contribution suggested by the Council for funding the 
part-time Ranger Service for Fleet Pond appears reasonable, given that the 
recreation pressure due to the development would last considerably longer than 
20 years and the Ranger would have a role in managing that pressure.  She 
agrees with the Inspector that the proposal would fail to adequately mitigate its 
impact on Fleet Pond through the failure to make long term provision towards its 
management and would thus be contrary to HDLP Policy CON2 (IR235).  

  
19. The Secretary of State has considered the case for an additional £20k 

contribution for a new bridge on the northern edge of Fleet Pond (IR223) but 
agrees with the Inspector, for the reasons given at IR224, that such a contribution 
would not meet the tests in Circular 05/2005. 

 
20. In relation to the Thames Basin Heath Special Protection Area (TBHSPA) 

contribution, the Secretary of State has had regard to Natural England’s 
confirmation that the Hitches Lane contribution would fully mitigate against any 
adverse effect that the proposal would have on the TBHSPA (IR225).   She is 
content that the appeal proposal would not be likely to have a significant effect on 
the TBHSPA and is therefore satisfied that there would be no need to undertake 
an Appropriate Assessment as a prerequisite to granting planning permission 
(IR225).    

 
 
 
 

 



 

Other matters 
 
21. Like the Inspector, the Secretary of State has not seen any evidence to suggest 

that the appeal site would be unable to accommodate the level of parking 
generated (IR226).  She is also satisfied that generation of congestion by the 
appeal proposal, as compared to that which would be generated by the approved 
office development, has been considered by the relevant authorities and deemed 
acceptable (IR227). 

 
Conditions & obligations 
 
22. The Secretary of State has considered the proposed conditions (IR228 – 231 and 

IR Annex A) as well as national policy as set out in Circular 11/95.  She considers 
that the proposed conditions are reasonable and necessary and meet the tests of 
Circular 11/95.  She has also considered the provision of the proposed planning 
obligation as set out in IR232, as well as national policy as set out in Circular 
05/2005.  She considers that the obligation is relevant to the proposed 
development and meets the policy tests of Circular 05/2005.    

 
23. The Secretary of State does not, however, consider that the proposed conditions 

and obligation overcome the reasons for dismissing the appeal proposal.  She 
also does not consider that, were the obligation amended to increase the 
contribution to the part-time Ranger Service for Fleet Pond, as set out at IR222, it 
would overcome the reasons for dismissing the appeal proposal. 

 
Overall conclusions 
 
24. The Secretary of State concludes that the appeal is not in accordance with the 

development plan and she has therefore gone on to consider whether other 
material considerations outweigh this conflict.   

 
25. The Secretary of State acknowledges the undoubted benefits that the appeal 

scheme would provide by making a significant contribution to the shortfall of 
housing in Hart District and in terms of housing mix and affordable housing.  She 
also recognises that the appeal scheme would also provide housing in an 
accessible and highly sustainable location. However, she does not consider that 
these benefits would outweigh the conflicts with the development plan in terms of 
loss of an area of employment land which has current and potential value to the 
District, and in failing to meet the important local and national policy requirement 
for creating a high quality residential environment. She considers that these 
concerns might be overcome by a scheme which incorporated a more considered 
approach to design and which addressed the issues raised in paragraph 17 
above.   

 
Formal Decision 
 
26. Accordingly, for the reasons given above, the Secretary of State agrees with the 

Inspector’s recommendation.  She hereby dismisses your client's appeal and 
refuses planning permission for 202 residential dwellings, an education centre 
and all associated works at land at Waterfront Park, Fleet Road, Fleet GU51 3QT 

 



 

in accordance with application number 03/01485/OUT, dated 29 September 
2003. 

Right to challenge the decision 
 
27. A separate note is attached setting out the circumstances in which the validity of 

the Secretary of State’s decision may be challenged by making an application to 
the High Court within six weeks from the date of this letter.  

28. A copy of this letter has been sent to Hart District Council and all parties who 
appeared at the inquiry.  

 
Yours faithfully  
 
 
 
 
Richard Watson 
Authorised by Secretary of State to sign in that behalf 

 


